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PREFACE. 



npHE author of tho well-known work, ^^Lex Custo- 
maria/' alludes to an opinion expressed by Sir 
Edward Coke, to the effect that in liis time one-third 
of England was copyhold. This may perhaps have 
been a somewhat exaggerated estimate of the extent 
to which copyhold tenure then prevailed, but notwith- 
standing the gradual extinguishment of copyholds 
which has been taking place during several centuries, 
a large and important portion of England is un- 
doubtedly still of copyhold tenure. The question of 
copyhold enfranchisement will therefore probably long 
remain one of great public interest. Several ex- 
cellent works (a), published in or prior to the year 
1858 (when the last of the Copyhold Acts was passed) 
afford much information on the subject, but the prac- 
tical application of the compulsory powers of the Acts, 

(a) Cooke on the ** Law and Practice of Copyhold Enfranchisement." 
Rouse's "Copyhold Enfranchisemeut Manual." 
ShcKord's ** Law of Copyhold Enfranchisement." 
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and their effect on manorial rights, and on copyhold 
property generally, remained to be tested. The in- 
terval between 1858 and the present time has afforded 
a sufficiently long period for that purpose, and the 
main object of this little treatise is to discuss the prac- 
tical working and effect of the Copyhold Acts, by the 
light of experience since acquired. 

The mode of procedure step by step to obtain or 
compel enfranchisement, is attempted to be explained, 
and the necessary forms for the use of the prac- 
titioner have been inserted. Very few questions 
arising on the Copyhold Acts have as yet been 
brought before the courts, and it is almost unnecessary 
to observe that the opinions expressed in this treatise 
as to the construction of some portions of them should 
be received with caution. 

The Copyhold Acts (a) are set out in extenso in the 
Appendix. 

James Cuddon. 

Goldsmith Buildino, Temple, 
October, 1865. 

(a) As enfranchisements of copyholds of inhcritanco held of ecclesiastical 
manors may be made imder the Copyhold Acts, it is deemed unnecessary 
to set out in the Appendix the Acts relating to episcopal and capitular estates, 
or the Universities and College Estates Act, the object of this Treatise being 
simply to explain the Copyhold Acts. 
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INTRODUCTION. 



THE subject of Copyhold Enfranchisement was 
much discussed both in and out of Parlia- 
jn ment, and the various attempts at legislation in 
reference thereto encountered great opposition (a), 
for many years before the passing of the first of 
the Acts known as " The Copyhold Acts." 

The first Act received the royal assent on 
the 21st June, 1841. It is the Act of 4 & 6 



(a) This opposition was three- 
fold. FirtiG/^t ^m stewards of 
manors, who, reasonably enough, 
apprehended that thoir just right 
to a fkir compensation might be 
questioned. Secondly^ firom 
powerful lords of manors, pos- 



sessing manorial rights oyer 
property of great prospective 
value; and, thirdly, from se- 
veral leading politicians, on tho 
ground that an enfranchisement 
bill would greatly extend the 
county franchise. 
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A TREATISE ON THE COPYHOLD ACTS. 

Vict. cap. 35, and is intituled, ''An Act for 
tlie Commutation of certain Manorial Rights in respect 
of Lands of Copyhold and Customary Tenure^ and in 
respect of other Lands subject to such Rights^ and for 
facilitating the Enfranchisement of such Lands ^ and for 
the Improvement of such Tenure?^ 

It soon became evident that, so far as regarded 
' cnfrancliisement, this Act, not having compulsory 
powers, was practically almost useless. 

A further attempt at legislation on this subject 
was shortly afterwards made, which resulted in 
the passing of a second Act, which received the 
royal assent on 27th June, 1843 ; namely, the 
Act of 6 & 7 Vict. cap. 23, intituled, '' An Act 
to amend and explain an Act for the Commutation 
of certain Manorial Rights in respect of Lands of Copy- 
hold and Customarj/ Tenure^ and in respect of other 
Lands subject to such Rights, and for facilitating the 
Enfranchisement of such Lands^ and for the Improve- 
merit of such Tenure J^ 

This was soon followed by a thu'd Act, which 
received the royal assent on 29th July, 1844 ; 
namely, the Act of 7 & 8 Vict. cap. 55, inti- 
tuled, ''An Act to amend and explain the Acts 
for the Commutation of certain Manorial Rights in 
respect of Lands of Copyhold and Customary Tenure^ 
and in respect of other Lands subject to such Rights^ 
and for facilitating the Enfranchisement of^ch Lands^ 
and for the Improvement of such Tenured 

Notwithstanding the facilities aiforded, or sup- 
posed to be afforded, by these statutes, very little 
progress was made with copyhold enfranchise- 
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ment ; and even in the neighbourhood of London, 
where copyhold tenure had long been unpopular, 
but few enfranchisements were effected ; while in 
many agricultural districts the Acts remained, so 
far as regards enfranchisement, almost a dead letter. 

Some provisions, however, of the Act of 1841 
were soon found in practice both useful and con- 
venient. Before the passing of that Act, copy- 
holders, whose arrangements did not permit of 
waiting for admittance at general courts, had no 
alternative but to submit to the expense and in- 
convenience of calling special courts. The Act 
of 4 & 6 Vict. cap. 35, permitted lords, or 
their stewards, to grant admission to copyhold 
lands out of the manors and out of courts and de- 
clared that it should not be essential in any case 
to the validity of the admission of any person as 
tenant, that a presentment should be made by the 
homage of the instrument in pursuance or in 
consequence of which an admission was granted. 
In consequence of this permission, the business of 
granting admissions is frequently transacted, to 
the great convenience of the parties, at the office 
of the steward, or of some solicitor concerned in 
the matter. The Act, however, restricted lords 
of manors from granting any common or waste 
lands without the consent of the homage, if the 
custom of the manor authorized such grants only 
with the consent of the homage. 

The land so granted generally consists of waste, 
fronting high roads, and it may be well supposed 
that the homage would frequently desire that a 

B 2 
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stipulation or restriction against building should 
be inserted in such grants, as a protection to the 
property of adjoining owners. 

The propriety of the reservation of this consent 
of the homage to such grants is therefore suffi- 
ciently obvious. It has, however, been considered 
that the subsequent enfranchisement of land so 
granted would have the eflfect of releasing such 
stipulations or restrictions. It cannot yet be 
regarded as altogether free from doubt whether 
those restrictions remain enforceable in equity, 
inasmuch as the lord grants only with the consent 
of the liomage, and the homage make the restric- 
tions against building a condition of their consent 
to the grant. 

The Act of 1841 also granted permission for 
lords, or their stewards, to hold courts, although 
no copyhold tenant be present, but with a proviso 
that no proclamation made at any court so holden 
should aflfect the right, title, or interest of any 
person not present thereat, unless, within one 
month thereafter, notice of such proclamation 
should be duly served on the party whose interest 
might be aflfected thereby. These several pro- 
visions are universally acknowledged to be great 
improvements upon the old practice ; but, never- 
theless, the main object contemplated by these 
statutes had not been attained; namely, some 
progress towards the gradual extinction of copy- 
hold tenure by means of enfranchisement. A 
commutation of fines, heriots, and other incidents 
of tenure for fixed payments was authorized by 
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the Acts. The system of commutation was by 
many experienced persons considered most ad- 
vantageous, but the expectation that the plan of 
commutation would be extensively adopted was 
not realized. 

Public opinion was strongly opposed to any 
change short of absolute enfranchisement, and 
literally nothing was done by way of com- 
mutation. The lord was not bound to consent ; 
though, if the lord did consent, tliree-fourths in 
number and value of the tenants of a manor, con- 
vened at a meeting held in the mode required by 
the Act 1841, could bind the remaining fourth. 
It was foimd in practice tedious, as well as difficult, 
to carry through the process required, even if the 
assent both of the lord and three-fourths of the 
tenants in number could be obtained. 

All the provisions of these Acts regarding 
enfranchisement or commutation were, therefore, 
in eflFect purely voluntary or enabling. They 
were very useful in cases of disability, and gave 
facilities to parties who had mutually agreed 
for carrying through arrangements for enfran- 
chisement which, notwithstanding a mutual agree- 
ment, could not but for the Acts have been 
eflfected. 

It, however, became evident that, unless com- 
pulsory powers were given both to lord and copy- 
holder, enfranchisement would be carried out only 
on a very limited scale. So the matter rested 
until 1852. 

On the 30th Juno, 1852, a fourth Act on this 
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subject received the royal assent; namely, the 
Act of 15 & 16 Vict. cap. 51, intituled, " -4n 
Act to extend the Frovtsiom of the Acts for the Com- 
mutation of Manorial Rights^ and for the gradual 
Enfranchisement of Lands of Copyhold and Customary 
Tenure.^^ 

By this Act, for the first time, compulsory 
powers were given, in certain cases, both to lord 
and copyholder. The lord demanding enfiran- 
chisement was to be entitled to an annual rent- 
charge. The tenant compelling enfranchisement 
was to pay its value in a gross sum of money. 

The Copyhold Act 1852 was followed by a 
fifth Act, which received the royal assent on 
4th August, 1853 ; namely, the Act of 16 & 17 
Vict. cap. 57, intituled, " An Act to eivpUdn and 
amend the Copyhold ActsJ^ 

It soon became apparent that the compulsory 
powers of the Act of 1852 were insufficient, owing 
to the right to compel enfranchisement being 
confined to cases in which admittances had been 
granted on or after the 1st July, 1853. No 
further amendments, however, were made for 
several years. On 2nd August, 1858, the sixth 
and last of the Copyhold Acts received the 
royal assent; namely, the Act of 21 & 22 Vict, 
cap. 94, intituled, " An Jet to amend the Copyhold 
Acts:^ 

By the Copyhold Act 1858 the whole of the 
Copyhold Act of the 16 & 17 Vict. cap. 57, was 
repealed, as were also all the provisions of all 
the Copyhold Acts authorizing commutations or 



VALUE OP MANORS AND COPYHOLD LAND HOW APFECTED. 

enfranchisements by schedules of apportionment, 
and by schedules to be prepared by stewards of 
manors, and all provisions authorizing the charg- 
ing of enfranchisement or compensation moneys, 
or expenses of commutations, or enfranchisements 
upon land. 

Various new and important provisions were 
made in the Act 1858, and it may be said that a 
new era with respect to copyhold enfranchisement 
commenced with it. 

In every year since 1858 enfranchisements (e;) on 
an extensive scale have been effected under the 
Copyhold Acts. 

These statutes have certainly given an increased 
marketable value to manorial rights, in conse- 
quence of the supposed advantage conferred on 
lords of manors of converting the varying and 
uncertain income from fines into fixed yearly 
rent-charges. 

Where the copyhold property is of sufficient 
extent to answer the expense of the operation, 
there can be no doubt that the power given to 
lords of manors of converting an irregular in- 
come into a fixed rent-charge is in many cases 
advantageous to them. 

These statutes have also given an increased 
marketable value to the tenant's interest in copy- 



(a) If Parliament 3hould re- by lords and tenants, it is pro<» 

qnire a return from the Copy- bable that, at least, nine-tenths 

hold Commissioners of the nnm- of such notices would be found 

bers of notices to compel en- to have emanated from lords of 

franchisement relatively giyen manors. 
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hold property, by reason of the power conferred 
on copyhold tenants of demanding and compelling 
enfranchisement on moderate terms, and on a 
fixed principle of calculation known to every one. 
It is now proposed to consider the mode of 
procedure under the Copyhold Acts, and the 
practical effect and working thereof, under the 
following heads : — 

1. The powers generally of any lord or tenant 
to compel enfranchisement of all, or a portion 
only of, the lands of a copyhold tenant ; and as 
to the importance of a tenant holding separate 
properties requiring a separate rent-charge in 
respect of each separate property. 

2. The powers of both lord and tenant to en- 
force the extinguishment of heriots, whether in 
respect of freehold or customary freehold land ; 
with observations as to heriots generally. 

3. Exceptional cases, in which the compulsory 
powers of enfranchisement cannot be put in force, 
or in which the Copyhold Commissioners have a 
discretionary power to stop proceedings for en- 
franchisement ; and observations on commutation 
with respect to building land, fine arbitrary, 
which, by reason of the impossibility to fix its 
prospective value, may be held exempted from 
the compulsory provisions of the Acts. 

4. How, and in what form, proceedings for 
compelling enfranchisement are to be taken, and 
as to the advantage of appointing an attorney 
under the Copyhold Acts. 

5. The appointment of valuers, and as to the 
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notice of such appointments, and who may be 
appointed a valuer. 

6. The service of the notices required by the 
Acts. 

7. As to the appointment of a sole valuer at 
Petty Sessions, in cases of less annual value than 
£20, or where the manorial rights consist only of 
heriots, rents, and licenses, at fixed rates, to 
demise and fell timber. 

8. How the valuers ought to be instructed. 

9. The identification of copyhold lands, and 
the importance of settling the question of such 
identity, and how far this may now be effected 
under the Copyhold Acts. 

10. As to the price to be paid for enfranchise- 
ment, and on what principle the price is io be 
calculated. 

11. The power to agree for an enfranchisement 
in consideration of the conveyance of land. 

12. The steward's compensation — a charge on 
the enfranchised lands — and the duties of the 
steward with reference to enfranchisement. 

13. The expenses attending enfranchisement, 
and how such expenses are to be borne. 

14. The reservation of the lord's rights to mines, 
minerals, stone, gravel, &c. 

15. How the lord's title is to be shown to the 
Commissioners. As to the title of the copyholder 
enfranchising not being affected by the lord's title, 
and the consequent advantage of completing 
voluntary enfranchisements in all cases with the 
concurrence of the Copyhold Commissioners. 
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16. The enfranchisement deed or award when 
the enfranchisement is for a gross sum paid down. 

17. As to the enfranchisement award where the 
enfranchisement is in consideration of an annual 
rent-charge arising out of a notice given by the 
lord to the tenant. 

18. As to sn enfranchisement in consideration 
of an annual rent-charge redeemable at a fixed 
price at any future time or within a limited 
period. 

19. As to the cessation after enfranchisement 
of customary modes of descent, save as to gavel- 
kind in the county of Kent, and as to right to 
dower and curtesy. 

20. The remedies for rent-charges, and the 
tenant's powers of redemption of annual rent- 
charges, and the propriety on redemption thereof 
of obtaining a formal certificate from the Commis- 
sioners that the rent-charge has been redeemed. 
Also as to how such redemption money, or an 
enfranchisement consideration, should be paid in 
a case where the lord is a trustee, without power 
to give discharges, or is under disability. 

21. As to charges of enfranchisement, considera- 
tions in gross simis upon the lands enfranchised, 
and the remedies for the recovery thereof, and 
the necessity, on payment off of such charges, of 
showing the dealings therewith as in the case of 
ordinary .mortgages. 

22. As to the necessity, in dealing with en- 
franchised lands, of searching the court-rolls for 
incumbrances, and investigating the previous 



DIVISION OP THE SUBJECT. 11 

copyhold title ; and as to the propriety of giving 
notice on the face of the deed of enfranchisement 
of any mortgage affecting the copyhold land. 

23. The effect of enfranchisement upon the 
titles and rights of mortgagees of copyhold land 
after the enfranchisement thereof. 

24. As to the provisions for evidence of pro- 
ceedings under the Acts being regular. Reserva- 
tion to tenants of common rights ; rights of tenants 
to future production of court-rolls ; defective titles 
of lords and tenants; and as to enfranchisement not 
affecting previous leases or any will settlement, &c. 

25. As to the powers conferred by the Copyhold 
Acts of obtaining a partition of copyhold lands, 
and of obtaining or compelling the enfranchise- 
ment of any undivided part or share in land. 

26. How far the power of the tenant on the 
roll to compel enfranchisement affects the market- 
able value of copyhold property ; and as to the 
conditions of sale which by reason of the Copy- 
hold Acts may now frequently be advantageously 
adopted on the sale of copyholds ; and as to the 
selection of a trustee of copyhold lands. 
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CHAPTER I. 

A8 TO THE POWESS OEKERALLY OF AV7 LOEB OR TENAVI TO 
COMPEL EVFBANCUISEKEKT OF ALL, OB A PORTION ONLT OF 
THE LANDS OF A COPYHOLD TENANT; AND AS TO THE IH- 
POBTANCE OF A TENANT, HOLDING SEPARATE PROPERTIES, 
REaUIRINO A SEPARATE RENT- CHARGE IN RESPECT OF EACH 
SEPARATE PROPERTT. 

BY the Ist section of the Copyhold Act 1852 
it is enacted that, at any time after the next 
admittance to any lands which shall taie place on 
or after 1st Jul)'-, 1853 (except as to an admit- 
tance upon or under a mortgage in ca^es where a 
mortgagee is not in possession), it shall be law^ 
for the tenant so admitted, or for the lord, to 
require and compel enfranchisement of the lands 
to which there shall have been such admittance. 

The 43rd section of the Act 1852 enacts that a 
surrenderee by way of mortgage under a surrender 
entered on the court-rolls, in possession or in 
receipt of the rents and profits of the land, is to 
be deemed a tenant, and is entitled to obtain 
enfranchisement. 

By the 38th section of the Act 1858 it is 
enacted that, when land is held in undivided 
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shares, the person for the time being in receipt 
of at least two-thirds of the value of the rents and 
profits is to be deemed the tenant for all the 
pm-poses of the Copyhold Acts. It often happens, 
where by the will of a copyholder power is given 
fwithout a devise) to his trustees or executors to 
sell and convey his copyhold lands, (and where 
a sale cannot be effected before the third court has 
been held following the testator's death, that one of 
the trustees or executors is admitted tenant for the 
purposes declared by the will. Any tenant, except 
a mortgagee not in possession, may compel enfran- 
chisement. An enfranchisement, therefore, in the 
name of a trustee or executor so admitted may be 
compelled, as in the case of any other tenant ; a 
course which will frequently be found advantageous 
and desirable in contemplation of a sale. 

All the beneficiaries in such a case should be 
capable of giving, and should give, consent, and 
authorize their trustee to put the compulsory 
powers of the Act into operation. 

The consents of the beneficiaries would never- 
theless be a question between them and their 
trustee, and such consents would not, it is appre- 
hended, be required by the Copyhold Commis- 
sioners. 

It is often desired by lord or tenant to compel 
the enfranchisement of a part only of the lands 
held by such tenant. The Copyhold Acts are 
generally construed as enabling any lord or tenant 
to select for enfranchisement any land held under 
a separate quit-rent, although it may form a part 
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only of the land included in the admittance, but 
as not enabling the severance (by compulsory 
enfranchisement) of lands held by one quit-rent. 

In cases of compulsory enfranchisement on the 
part of the lord, where a copyholder has several 
distinct estates or lands held by separate quit- 
rents, it may be important, with reference to the 
future redemption of the rent-charge to be Im- 
posed, or with a view to any subsequent division 
of the lands enfranchised, that the tenant should 
require separate rent-charges to be fixed in respect 
of each separate property enfranchised. A copy- 
holder has clearly a fair right to make such 
a requisition. Where, however, this separation 
or division of rent-charge is not insisted on at 
the time of the completion of the award, and 
one entire rent-charge is consequently fixed in 
respect of the whole of the copyhold lands enfi:un- 
chised, the tenant wiU have no power to compel 
the redemption of the rent-charge in portions, but 
must redeem either the whole or none. 

Where the lands enfranchised become divided 
between new owners, it is obvious that (independ- 
ently of the question of the right of redemption 
of the rent-charge) a proper division or apportion- 
ment of the rent-charge may become of great 
importance. Section 65 of the Act 1841 applies 
only to the apportionment of commutation rents (a) 
and commutation fines. 

(a)Tlie2nd86ctioiiofthe0opy* tlie grant by the tenant of an 
hold Act 1843 authorizes enfran- annual rent, to be considered a 
chisement in consideration of '* rent service," and to be parcel 
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Supposing, however, that the apportionment 
section embraced enfrancJdsement rent-charges 
(which does not appear to be the case), the diffi- 
culty would still remain ; for every apportionment 
is thereby directed to be made by an entry in the 
court-roll in like manner, and with the like con- 
sent, as is now adopted in the apportionment of 
quit-rents. The lord's consent being required to 
the apportionment of a quit-rent, so the consent (a) 
of the lord or other owner of a rent-charge would 
be required to the apportionment of such rent- 
charge. Such a consent would seldom be given, 
and the importance to the tenant of having sepa- 
rate rent-charges fixed for separate properties in 
the first instance is, therefore, obvious. 

There is a saving clause in favour of the lord, 
that payment or tender of the fine and fees con- 



of, and appurtenant to, themanor* 
The 4th and 5th sections of the 
same Act authorize the owner of 
the rent service to apportion it ; 
under the 6th section it must be 
-with the consent of the owner 
of the land charged therewith. 
These clauses for apportionment 
do not apply to rent-charges 
arising out of lands enfranchised 
pursuant to the powers of the 
Act of 1852, but are confined to 
rents granted under the powers 
of the Act 1843. 

(a) If enfranchised land, which 
is subject to a rent-charge, be 
sold and conyeyed in lots to 
diyers purchasers with an ap- 
portionment (without the lord's 



concurrence) of the rent-charge, 
the whole of such rent-charge 
will be redeemable upon the 
request of any owner of the land 
charged therewith imder the 
d7th section, Act 1852. This 
power for one owner to redeem 
a rent-charge to which lands of 
other persons also are liable is 
of little practical benefit. 

In any such case of sale in 
lots it is better to stipulate that 
one lot shall be exdusiyely 
charged with the rent-charge, 
and to give the purchasers of the 
lots to be exonerated a power of 
distress and entry for the pur- 
poses of reimbursement. 
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sequent on any previous admittance must be 
made before the tenant can require enfranchise- 
ment. There is also a further proviso that, if 
from any cause the enfranchisement shall not 
take place until some event has happened requir- 
ing a second or subsequent admittance, such second 
or subsequent admittance shall be made, with all 
the rights incident thereto, as if the Act had not 
been passed. After such second or subsequent 
admittance, the power of either lord or tenant of 
requiring or compeUing enfranchisement revives. 
The 1st section of the Copyhold Act 1852 is 
varied by the 6th section of the Copyhold Act 
1858. By such 6th section it is enacted that, 
notwithstanding the 1st section of the Copyhold 
Act 1852, it shall be lawfiil for any lord or for 
' any tenant of any copyhold lands to which the 
last admittance shall have taken place before 1st 
July, 1853, to require and compel enSrancHise- 
ment. The section, however, has a saving clause 
of some importance in favour of the lord ; for no 
such tenant (that is, no tenant admitted before 
1st July, 1853) has a right to require enfranchise- 
ment until payment or tender of such a fine, and 
of the value of such a heriot, as would become due 
or payable in the event of admittance or death 
subsequent to Ist July, 1853. There is also a 
saving clause in favour of the steward, to whom, 
in such a case, payment or tender must also be 
previously made of two-thirds of such a sum as the 
steward would have been entitled to for fees in 
respect of any such admittance or heriot. 
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Thus it has been shown that all copyhold 
tenants, except mortgagees not in possession, have 
a right to compel enfranchisement whether ad- 
mitted before or after 1st July, 185f3 ; but if ad- 
mitted before that date, subject to the payment of 
the additional fine and fees above referred to. 

An unadmitted mortgagee, in possession under 
an enrolled surrender, obtaining enfrancliiscment 
under the 43rd section of the Act 1852, may con- 
tend that he is exempted from this additional fine, 
and from the additional fees, on the ground that 
he is deemed a tenant for the purposes of the Act 
without admission. 

It would, however, doubtless be contended, on 
the part of the lord and steward, if the mortgagor 
had been admitted prior to July, 1853, that the 
additional fine and fees -must be paid by his 
mortgagee so obtaining enfranchisement. 

The Act gives the right to such a mortgagee 
to obtain enfranchisement, but does not reserve 
the right to the lord and steward in such a 
case, unless by implication, to these additional 
compensations. 

Thus, also, it has been shown that lords of 
manors have a like right of compelling enfran- 
chisement, whether the tenant has been admitted 
before or after Ist July, 1853 ; but in case of the 
lord so compelling enfranchisement (although the 
tenant may have been admitted before 1st July, 
1853) he is not entitled to the additional fine, 
nor is the steward entitled to the additional fees 
aboA'e referred to. 
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* 

It is obviouii that any tenant admitted before 
1st July, 1853, may surrender- In's copyhold 
tenement to a young life of his own nomination, 
procure admittance on payment of the customary 
alienation fine, and then demand enfranchisement.- 
The alienation fine cannot exceed two years' value, 
and the rate of enfranchisement on a young life . 
being only tlirce years' purchase, it follows that it 
will, in many cases, be more advantageous to a 
copyholder admitted before July, 1853, to adopt 
this course, than to pay the ftdl rate of enfran- 
chisement according to his own age, and the fine 
resei'ved by the Act in addition. Virtually, there- 
fore, the maximum rate for enfiunchisement for 
any tenant, whether admitted before or after July, 
1853, need not exceed five years' purchase. 

The case of any lord or tenant being imder dis- 
ability is duly provided for. By the 11th section 
of the Act of 1841 it is enacted that, whenever 
the lord or tenant, or other person interested in 
any commutation or enfranchisement, shall be 
under legal disability, or shall be beyond the seas, 
the guardian, trustee, committee of the estate, 
husband or attorney of such person respectively, 
or, in default thereof, or if the person interested 
shall be unknown or not ascertained, then such 
person as may be nominated by the Copyhold 
Commissioners, shall, for the purposes of the Act, 
be substituted in the place of such lord, tenant, or 
other person. 
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CHAPTER II. 

AS TO THE TOWEBB OF BOTH LOBD AND TENANT TO ENFOBCE THE 
EXTIN6T7I8H1IENT OF HEBIOTS, WHETHEB IN BESfECT OF 
FREEHOLD OE CTTSTOICARY FBEEHOLD JLAND ; AND OBSEETA- 
TI0N8 AS TO HEBIOTS OSNEEALLT. 

THERE is not, perhaps, any manorial right 
which is considered so obnoxious at the pre- 
sent time as the right to heriots. 

In the case of an enfranchisement of heriotable 
copyhold the heriot is necessarily extinguished 
with every other incident of tenure. The Copy- 
hold Acts also provide for the extinction of 
heriots in respect of freehold or customary freehold 
land. 

The 6th section of the Copyhold Act 1858 gives 
tenants of customary freehold lands the right to 
compel the extinguishment of heriots, the last 
heriot for which shall have become due or payable 
before 1st July, 1853. There is, however, a saving 
clause in favour of the lord, under which such 
tenant so requiring such extinguishment is bound 
previously to pay or tender to the lord the value {a) 

(a) The price for releasing value of the last three heriots 
heriots is frequently fixed by the compounded for. A heriotable 

C 2 
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of sucli a lieriot as would become due on any ad- 
mittance or death subsequent to 1st July, 1853. 
There is a reservation also in favour of the steward, 
to whom such tenant must, in like manner, pay 
or tender two-thirds of a set of fees before requiring 
such extinguishment. 

The 7th section (a) of the Copyhold Act 1858 
enacts that, at any time after any hcriot shall bo 
due and payable in respect of any freehold or 
customary freehold lands, it shall be lawful for the 
lord or the tenant by notice to require and compel 
the extinguishment of all claim to hcriots and the 
enfranchisement of the lands subject thereto, in 
the same way as if such lands were copyhold. The 
same proceedings are thereupon to be had as with 
reference to the enfranchisement of copyhold lands, 
or as near thereto as the nature of the case will 
admit. These proceedings are pointed out in 
subsequent chapters. 

Heriots on death become due only on the decease 
of a person who dies solely seized, and it is in the 

tenement may have been for some must in all oases bo purely con- 

time in the ownership of rich jectural, and mainly depends on 

tenants, who possessed valuable the condition in life of the actual 

chattels, and may have passed tenant on the roll at the time of 

into the hands of a tenant not extinguishment, 
possessing, or likely to die pos- (a) The powers of requiring 

sessed of, any valuable chattel, the extinguishment of heiiots, 

It is evidently incorrect in such conferred by the 6th and 7 th 

a case to fix the purchase sections of the Act 1858, are, in 

price by the sums heretofore fact, by way of substitution for 

paid for compositions by rich the powers of extinguishing 

tenants, who died possessed of heriots given by the 27th section, 

valuable chattels. The value Act 1852. 
of future heriots, unlike fines, 
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power of any owner of heriotable land by vesting 
it in joint tenants in trust, and by filling up from 
time to time the vacancy on the death of a joint 
tenant to cause the render of the heriot to be 
indefinitely postponed. 

This practice, however, need now seldom be 
resorted to, as the Copyhold Acts afford an easy 
mode of getting such heriots absolutely ex- 
tinguished. Where heriots on death are claimable 
in respect of fine certain copyhold, they may 
be inexpensively avoided by a similar arrange- 
ment. 
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CHAPTER III. 

AS TO EXCEPTIONAL CASES, IS WHICH THE POWERS OP ENFBAN- 
CHIBEMENT CANNOT BE PUT IN FOECE, OR IN WHICH THE 
COPTHOLD COMMISSIONERS HAVE A DISCRETIONARY POWER TO 
STOP PROCEEDINGS; AND OBSERVATIONS AS TO COMMTTTATION 
WITH RESPECT TO BIIILDINO LAND (SUBJECT TO ARBITRARY 
fines), WHICH, BY REASON OF THE IMPOSSIBILITY TO FIX ITS 
PROSPECTIVE VALUE, MAY BECOME EXEMPTED FROM THE COM- 
PULSORY PROVISIONS OF THE ACT. 

THE 1st section of the Copyhold Act 1852 con- 
tains an exception from the compnlsoiy powers 
of the Act as regards an admitted mortgagee who 
is not in possession. 

After the death of a copyholder (a mortgagor) 
it is sometimes found convenient and deemed 
desirable (even in the interest of the mortgagor's 
heir or devisee) to admit the mortgagee tenant 
under his conditional surrender. As in such cases 
a mortgagee who is not in possession is not within 
the Acts, this exception should be taken into 
consideration before deciding in any case to 
require the admission of a mortgagee. 

An exemption from the compulsory powers of 
the Act may, according to the circumstances of 
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each particular case, be deemed either advantageous 
or disadvantageous to the mortgagee, or to the 
owner of the equity of redemption. 

In cases in which a copyhold property is mort- 
gaged, so as to leave only a small margin of rental 
after providing for interest, a compulsory enfran- 
chisement at the instance of the lord is often 
inconvenient both to the mortgagor and mort- 
gagee. 

As to a fine arbitrary copyhold, the annual rent- 
charge awarded on enfranchisement is equal in 
many cases to a fifth, and seldom amounts to less 
than a sixth, of the annual value of the land. 

Although enfranchisement may improve the 
saleable value of the fee-simple beyond the sum 
representing the capital value of the rent-charge, 
yet, if no sale be intended, the benefit of such 
enfranchisement would be only a deferred benefit. 
The creation of the rent-charge frequently jeopar- 
dizes the payment of some portion of the interest 
due to the mortgagee, and reduces the mortgagor, 
so far as regards income, in some instances to the 
position of a nominal owner. 

The Act of 1852 has a clause for the protection 
of lords of manors which might, in some cases, 
happen to be important ; for instance, where the 
custom of the manor prevents building without 
the lord's license, and building would injure the 
lord's property, or in the case of a plantation 
the destruction of which would be prejudicial to 
the enjoyment of the property of the lord. 

The 26th section of the Act of 1852 enacts 
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that with respect to any land proposed by any 
tenant to be enfranchised, in case the lord shall 
show, to the satisfaction of the Commissioners, that 
any change in the condition of such land (which 
change might be prevented by the incidents of 
copyhold tenure) would prejudicially affect in 
enjoyment or value the mansion-house, park, 
gardens, or pleasure-grounds of such lord, in such 
a case the lord may offer to purchase at a valua- 
tion the tenant's interest in such land proposed to 
be enfranchised. If the lord gives notice to the 
tenant of such offer, then, unless the tenant accepts 
such offer within twenty-eight days, such land is 
to remain unenfranchised. 

There is, however, a saving clause that the 
Commissioners may, if they think fit, impose such 
terms and conditions, in case of enfranchisement, 
as would in their judgment sufficiently protect the 
interests of the lord . 

The same section contains clauses fully pro- 
tective of the tenant's interest in case he accepts 
the lord's offer, and further declai'cs that in case 
of default, on the part of the lord, in paying the 
purchase money to be awarded, the enfranchise- 
ment is to be proceeded with, and the lord is, in 
that case, made liable for all the costs and ex- 
penses incurred on both sides. 

The legislature seems to have contemplated 
that cases would arise in which it might be unfair 
that the compulsory powers of the Act should be 
put in force. Accordingly it is enacted, by the 
35th section of the Act of 1852, that it shall be 
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lawful for the Commissioners from time to time to 
suspend any proceedings for the enfranchisement 
of any land where any especial hardship or in- 
justice would unavoidably result from any com- 
pulsory proceedings. The case of a heavily 
incumbered mortgagor has been considered. 

Much might be said as to the hardship of com- 
pulsory enfranchisement upon a tenant for life, 
who has paid his fine, and who has no interest in 
any improvement of fee-simple value, but derives 
benefit only from annual income. The ground of 
objection or opposition of a tenant for life to a 
compulsory enfranchisement at the instance of the 
lord would seem as strong as that of a heavily 
incumbered owner in fee. 

The same section gives the Commissioners the 
like powers of suspension of proceedings for en- 
franchisement in the interest of the lord in any 
case in which there are pecuhar circumstances, 
rendering it impossible, in their opinion, to decide 
on the prospective value of the lands to be affected 
by any proposed enfranchisement. The last-men- 
tioned power ought, it seems, to apply especially 
to building ground subject to arbitrary fines. 

In the case of building ground which is liable 
only to a small fine certain, the prospective value 
is immaterial to the lord ; but it is far otherwise 
when the fine is arbitrarj'. 

It is in cases of building ground, fine arbitrary, 
that an arrangement by way of voluntary com- 
mutation might prove very useful. 

An agreement by way of commutation, for re- 
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stricting the fines on any houses to be thereafter 
built to a limited sum per house, on death or 
alienation, woidd frequently prove advantageous 
to both parties. It may, however, be doubtful 
whether such an arrangement would come within 
the powers of the existing Acts, as the payment 
of such a fine would be on a contingency not 
appearing to be contemplated by the Acts. 

There are many instances (particularly in the 
neighbourhood of London) of building leases of 
copyhold land, in respect of which a small ground- 
rent only is payable to the copyholder (the lessor), 
where the rack rental value of the buildings 
erected on the copyhold land is very great. 

The enfranchisement value of such a property 
(imless under some special arrangement) would be 
calculated, as in all other cases, on the improved 
annual value ; and therefore it is obvious that a 
rent-charge under the Copyhold Acts would fre- 
quently amount to much more than the ground- 
rent itself, which is the only present income derived 
by the copyholder. 

Section 46 of the Act of 1841 provides for such 
a case, and enacts that, if it be shown to the 
Commissioners that any copyhold lands are held 
for a term of years of a copyhold tenant of any 
manor at a lower rent than the sum about to be 
imposed on the same for the enfranchisement or 
for expenses, it shall be lawful for the Commis- 
sioners fo declare all enfranchisement agreements 
null and void so far as regards such lands. Pro- 
perty so held is exempted from the provisions of 
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the Acts, unless the tenant on the court-roll shall 
give such security for the payment of all sums to 
be charged thereon in respect of the enfranchise- 
. ment consideration as shall be satisfectory both 
to the lessee and to the Commissioners- 

Thus it appears that there is an appeal to the 
Commissioners open to any person feeling injured 
by an attempt to put the compulsory powers of 
the Acts in motion. 

The Copyhold Acts contain an exception (a) of 
Crown manors; so that no proceedings can be taken 
by any copyhold tenant of a Crown manor to com- 
pel the enfranchisement of his lands parcel thereof. 
It is believed, however, that no impediment is 
oflfered to copyholders of Crown manors who desire 
to enfranchise ; and the 41st section of the Copy- 
hold Act 1858 contains a clause under which the 
terms for enfranchisement of any lands held of 
Crown manors may be referred to the decision of 
the Copyhold Commissioners, with the consent of 
the tenant and of the Commissioners of her 
Majesty's Woods and Forests. 

The 42nd section of the Act 1858 authorizes 
enfranchisement, with the consent of the Commis- 
sioners of her Majesty's Woods and Forests, of 
copyhold lands held of any manor vested in her 
Majesty in right of her crown, in remainder or 
reversion expectant on an estate of inheritance ; 

(a) Under the 50th section of may, as regards the rights of 

the Act 1858 any Grown manor such subject, and of tKe tenatUs 

held in possession, remainder, ^ mch manors, be dealt with 

or reversion, in joint tenancy or tinder the Copyhold Acts, 
coparoenary with any subject. 



* 
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and the five following sections (viz., the 43rd, 
44th, 45th, '46th, and 47th) contain provisions 
as to the payment of enfranchisement considera- 
tions in such cases, as to the application thereof, 
as to the execution of enfranchisement deeds, 
and as to the record of such enfi'anchisements. 

It may be contended that the 98tli section of 
the Act 1841 applies to all manors which were 
vested in her Majesty in right of her crown or 
of the Duchy of Lancaster at the time of the 
passing of that Act, and that such section exempts 
from the provisions of the Act Crown manors since 
sold and now vested in purchasers from the 
Crown. 

The exception, however, was evidently intended 
to include only any manors for the time being 
vested in her Majesty in right of her crown. 

The 48th section of the Copyhold Act 1852 
excludes from its operation all copyhold lands held 
for any life or lives, or for years, where the tenant 
has no right of renewal. 

The 4th section of the Copyhold Act 1858 de- 
clares that the Copyhold Acts shall not extend to 
any manors belonging to any Ecclesiastical Corpor- 
ation, or to the Ecclesiastical Commissioners for 
England, where the tenant hath not a right of 
renewal (a). 

(a) There are manors in which the tenant has no such right of 

there are some copyholds in renewal. A dififerenoe in custom 

respect of which the tenant has as to lands held of the same 

a right of renewal, and other manor is not yery unusual, 
copyholds in respect of which 
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CHAPTER IV. 

AS TO HOW, kXB IN WHAT FOBM, FBOCEEDINGS FOB C0MP£LLIKO 
EKFEANCHT8£ME2rr ABB TO BE TAKEN; AND AS TO THE AP- 
POINTllENT OF AN ATTOBNEY FNDEB THE COPYHOLD ACTS. 



rpHE 8th section of the Act 1858 enacts that, 
-*- when any (a) lord or tenant shall, under the 
provisions of the Copyhold Act 1852 or of that 
Act, require the enfranchisement of any land, he 
shall give notice in writing (the lord or his 



{a) In any case in whicli the 
estate of any party to an en- 
franchisement is less than an 
estate in fee simple in posses- 
sion, or corresponding copyhold 
or customary estate, the u6th 
section of the Act 1841 requires 
that notice of the intended en- 
franchisement should be given, 
hy or on behalf of tuck party ^ to 
the person entitled to the next 
estate of inheritanoe in remain- 
der or reversion, and the assent 
or dissent of such person should 
be stated to the Copyhold Com- 
missioners, who, nevertheless, 
in any such case, wiU make 
inquiries before confirming such 
an enfmnchisoment. 



The 13th section of the Act 
1843, however, renders this no- 
tice unnecessary on the part of 
a tenant who pays the whole 
enfranchisement price and all 
expenses, without charging the 
same on the land enfranchised. 

In all cases of enfranchisement 
of copyholds held of ecclesiastical 
manors, a notice of the proceed- 
ings for enfranchisement is, by 
the 19th section of the Copyhold 
Act 1858, directed to be given 
to the Ecclesiastical Commis- 
sioners, who have the power of 
expressing their assent or dissent 
in the same manner as rever- 
sioners under the 5Gth section of 
the Act of 1841. 
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• 

steward to the tenant, or the tenant to the lord or 
his steward) of his desire that such lands shall be 
enfranchised. 

Where notices are given by joint tenants, 
tenants in common, or coparceners, requiring 
enfranchisement, they must all join in the notice 
to the lord, and must also each be served with 
notice if required by the lord to enfranchise. 

Where the tenant on the rolls is a married 
woman, the husband must be included in any 
notice from the lord, and the husband must be 
served therewith ; and where it is desired to com- 
pel the enfranchisement of property held by a 
married woman as tenant on the roll, the husband 
and wife must both join in the notice to the lord. 

The consideration to be paid to the lord for 
such enfranchisement (as well as any additional 
sum to be paid by any tenant admitted before 1st 
July, 1853, in respect of a fine or heriot) is in 
all ca^es (in which the manorial rights to be 
compensated do not consist only of heriots, rents, 
and licenses, at fixed rates, to demise or fell timber, 
or where the land to bo enfranchised shall not 
be rated to the poor's rate at more than £20 a 
year), unless the parties agree about the same, to 
be ascertained (under the directions of the Copy- 
hold Commissioners) by a valuation to be made 
by two valuers (imless the parties agree to refer 
the matter to one valuer, who in that case will 
be nominated by the Commissioners) ; one to be 
appointed by the lord, and the other by the 
tenant. Such two valuers, before they proceed 
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in the business, are to appoint an umpire ; and if 
the valuers do not within fourteen days of their 
appointment agree upon such umpire, then the 
Commissioners are to appoint such umpire, to whom - 
any points in dispute between them are to be 
referred. In case the valuer, or valuers, or umpire 
shall not maJ^e a decision, and deliver the par- 
ticulars thereof in writing to the lord or the 
steward, and to the tenant, and to the Copyhold 
Commissioners, within forty-two days after their 
appointment as valuers, or after reference to the 
umpire, then the Commissioners are to fix th^ con- 
sideration to be paid to the lord. In any case 
where, after notice to the lord or steward, or to 
the tenant, so to do, either party shall neglect or . 
reftise for twenty-eight days to appoint his valuer, 
the Cormnissioners are to appoint a valuer for the 
defaulting party as soon as may be after the 
expiration of twenty-eight days. 

The 9th section of the Act of 1858 also provides 
that the Conamissioners may, by an order under 
seal, extend the time for the valuers making their 
valuation. 

The following is the form of notice from lord to 
tenant of his desire to enfranchise : — 



I 



" Manor of , 

in the county of 

I, of • , in 

the county of , lord of the above 

manor, do hereby, pursuant to the provisions of 
the Copyhold Acts, give you notice of my desire 
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that tlie lands copyhold of the said manor to which 
you were admitted on or about the day of 

,18 , shall be enfranchised under 
the said Acts. 

Dated this day of 

To 
a tenant of the said manor of 

A copy of this notice should be forwai'ded to 
the Copyhold Commissioners, with an endorsement 
statiijg when and how served. 

The following is a form of notice from a tenant 
to a lord of his desire to enfranchise : — 

" Manor of , ) 

in the county of • ) 

I, , of , in 

the county of , a copyhold tenant 

of the above manor, do hereby, pursuant to the 
provisions of the Copyhold Acts, give you notice 
of my desire that the lands copyhold of the said 
manor to which I was admitted on or about tlie 
day of , 18 , shall be 

enfranchised under the said Acts. 

Dated this day of , 18 . 

To 

lord (or steward) of the said 



manor. 
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A copy of this notice also should be foi'warded 
to the Copyliold Commissioners, with an endorse- 
ment stating when and how served. 
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In the case of a mortgagee in possession, and 
in receipt of the rents and profits, as surrenderee 
by way of mortgage under a surrender entered 
upon the court-rolls, a statutory declaration is 
required by the Commissioners to be made by 
such mortgagee, setting out the date and eflfect of 
The conditional surrender, its entry on the court- 
roll, the sum secured thereby, and the time of enter- 
ing into possession, and that he is still in possession. 

In the case of a mortgagee in possession under 
a surrender so entered on the court-roll, the fol- 
lowing is the form of notice to the lord : — 

"Manor of ^ 

in the county of 

I, A. B., of , in the county of 

, a tenant of the said manor, do 
hereby, pursuant to the provisions of the Copyhold 
Acts, give you notice of my desire that the lands 
copyhold of the said manor of which I am in pos- 
session, and in receipt of the rents and profits 
thereof, as surrenderee by way of mortgage 
under a surrender entered upon the court-rolls of 
the said manor, from C. D. to me (and who was 
admitted tenant thereto on the day 

of , 18 ), shall be enfranchised imder 

the said Acts. 

Dated the day of , 18 . 

Signed, A. B. 

To E. F., of 
in the county of 
lord of the said manor. ) " 
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It wiU frequently be found very convenient to 
conduct the proceedings under the Copyhold Acts 
by power of attorney. 

Section 39 of the Copyhold Act 1858 enacts 
that it shall bo lawful for any lord or tenant of a 
manor (or any other person interested in the en- 
franchisement proceedings), by a power of attorney 
given in writing under his hand (or in the case 
of a corporation aggregate under the common 
seal of such corporation), from time to time to 
appoint an agent to act in carrying into execution 
the provisions of the Act. 

Every such agent is invested with ftill power 
(in the name and on behalf of his principal) 
to concur in and execute any agreement, or 
application, or other docimient arising out 
of the execution of the Act. Every person 
is to be bound by the acts of any such 
agent, according to the authority committed to 
him. 

It has been usual in practice to pay enfran- 
chisement considerations upon the receipt of the 
attorney appointed under the Copyhold Acts, and 
upon the production of such receipt the Copyhold 
Commissioners have usually completed enfranchise- 
ment awards. It is, however, to be observed 
that an objection to the title to the enfranchised 
land is sometimes taken on a subsequent dealing 
therewith, on the ground that the consideration 
money should not have been paid to the attorney 
without a special authority, and that the authority 
committed by the power of attorney does not 
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embrace the right to receive the enfranchisement 
money. 

The observations, however, made by the Master 
of the Rolls on the hearing of the cause Kerr v. 
Pawson (one of the very few cases which have 
come before the courts in reference to the Copy- 
hold Acts), particularly referred to in the 14th 
and 15th chapters, would seem to make it clear 
that the fact of the confirmation of the enfran- 
chisement by the Copyhold Commissioners is 
conclusive as to the complete validity of the 
enfranchisement, and entirely discharges and 
exonerates the purchaser of land enfranchised 
under the Copyhold Acts from entering into this 
or any other question thereon. 

By section 40 of the Act 1858, such powers of 
attorney are revocable on notice given to the 
Commissioners, and after revocation the attorney 
cannot act without a fresh appointment. 

The power of attorney (or a copy thereof, 
authenticated by the signatures of two credible 
witnesses) is to be sent to the office of the Com- 
missioners. 

The following is the form of power of 
attorney : — 

" Manor of , 

in the county of 

I, , of , 

do hereby appoint , of 

, to be my lawful attorney, to act 
for me in all respects as if I myself were present 

D 2 
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and acting' in the execution of the Copyhold Act 
1858. 
Dated this day of , 18 . 

Signed, ." 

The 93rd section of the Act of 1841 exempts 
these powers of attorney from stamp duty. 



APPOINTMENT OP VALUiBS. 37 



CHAPTER V. 

AS TO THE APPOIKTXEITT OF TALXTSBS, AB TO NOTICE OF SUCH 
AFPOIKTKElfT, AND AS TO WHO XAT BE APPOINTED AS 
VAITJEK. 

SIMULTANEOUSLY with the notice to en- 
franchise, the party giving such notice should 
appoint his valuer, and transmit the appointment 
to him, and send a copy thereof to the Copyhold 
Commissioners. 

Joint tenants, tenants in common, and copar- 
ceners must all join in the appointment of valuer. 

The husband of any married woman, tenant 
on the roll, must likewise join in such appoint- 
ment. 

It is not absolutely necessary that the valuer 
to be appointed should be a land-agent. The 
Copyhold Conmiissioners, it is believed, will not 
object to the appointment of the solicitor of the 
copyhold tenant as valuer. Unless, however, in 
a case where the ascertaining of the annual value 
of the land to be enfranchised is merely formal, 
a land-agent will be naturally nominated as 
valuer. 
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The following is the form of appointment of 
valuer by lord, under the Copyhold Acts : — 

" Manor of , 

in the county of 

I, '^^ . ' 

lord of the above manor, do, in pursuance of 

the provisions of the Copyhold Acts, hereby 
appoint , of , 

my valuer, for the purpose of ascertaining and 
determining, under the provisions of the said 
Acts, the consideration to be paid for the en- 
franchisement of the lands copyhold of the said 
manor to which , 

of , was admitted a tenant on 

or about the day of , 18 . 

Dated this day of ,18 ." 

The following is the form of appointment 
of valuer by tenant xmder the Copyhold 

Acts : — 



:! 



" Manor of 
in the county of 

I, , of 

a copyhold tenant of the above manor, do, in 
pursuance of the provisions of the Copyhold 
Acts, hereby appoint , of 

, my valuer, for the purpose of 
ascertaining and determining, imder the pro- 
visions of the said Acts, the consideration to be 
paid for the enfranchisement of the lands copy- 
hold of the said manor to which I was admitted 
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a tenant on or about the day of 

, 18 . 
Dated this day of , 18 ." 

Every precaution has been taken to ensure a 
&ithful valuation ; for it is provided by the 28th 
section of the Act of 1852 that, before any valuer 
shall enter upon the valuation, he shall, in the 
presence of a justice of the peace, make and sub* 
scribe a declaration in the following form : — 

"I, , do declare that I wiU faith- 

fully, to the best of my ability, value, hear, and 
determine the matters referred to me under the 
Copyhold Acts. 

Made and subscribed in the' 
presence of 



*] A. B." 



The same section enacts that such declaration 
shall be annexed to the valuation^ when made, and 
that any valuer, having made such declaration, 
who shall wilfiilly act contrary thereto shall be 
deemed guilty of misdemeanour. 

The lord or tenant, as the case may be, after 
appointing his valuer, should give notice of that 
appointment to the other party, and send a copy 
of such notice to the Copyhold Commissioners. 

The foUowing is the form of notice from the 
lord to the tenant of appointment of his valuer 
under the Copyhold Acts, and calling on the tenant 
to appoint his valuer : — 
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"Manor of 
in the county of 

I, , lord of the above 

manor^ having, pursuant to the provisions of the 
Copyhold Acts, given you notice of my desire 
that the lands copyhold of the said manor to 
which you were admitted on or about the 
day of , 18 , shall be enfranchised 

under the said Acts, hereby give you further notice 
that I have appointed , of 

, my valuer, for the purpose of ascertaining 
and determining, under the provisions of the said 
Acts, the consideration to be paid for such enfran- 
chisement ; and I hereby call on you to appoint 
your valuer within the time limited in that behalf 
by the said Acts. 

Dated tliis day of , 18 . 

To ^ ,N 

a tenant of the said manor ( 
of . ) 

The following is the form of notice from a tenant 
to the lord of appointment of his valuer, under the 
Copyhold Acts, and calling on the lord to appoint 
his valuer : — 

" Manor of , 

in the county of 

I, a copyhold tenant 

of the above manor, having, pursuant to the pro- 
visions of the Copyhold Acts, given you notice 
of my desire that the lands copyhold of the said 
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jiianor to wliich I was admitted on or about the 

day of , 18 , shall be 

enfranchised under the said Acts, hereby give you 
ftirther notice that I have appointed , 

of , my valuer for the purpose of 

ascertaining and determining, under the provisions 
of the said Acts, the consideration to be paid for 
such enfranchisement ; and I hereby call on you 
to appoint your valuer within the time limited in 
that behalf by the said Acts. 

Dated this day of ,18. 

To 

lord of the said manor 
of J " 
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CHAPTER VI. 

AS TO THE SEBYICE OF THE KOTICES BEaUIBES BT THE ACTS. 

IT is by the 20th section of the Act 1868 
enacted that, where notice or other writing is 
required to be given to or served on any designated 
person or party, it may be given either by sending 
it by the post in a registered letter to, or by leaving 
it at, the oflSice or usual place of abode of such person. 
All notices required to be given by the Commis- 
sioners or any valuer (the mode of giving which 
is not particularly directed) may be in the name 
either of the person giving the notice or of any 
person authorized by the Conunissioners to give 
notices. All notices so given are to be deemed 
sufficient notices to all persons concerning all 
matters and things to which such respective notices 
may relate. 

In cases where property is held by joint tenants, 
tenants in common, or coparceners, all must be 
served with the notice. 

Where a married woman is tenant on the roll, 
her husband must be served with the notice. 

The power of serving a notice by means of a 
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registered letter by post is found in practice very 
convenient, and frequently saves considerable 
trouble and some expense. 

This mode of service is generally adopted in 
proceedings imder the Copyhold Acts. A memo- 
randum should be made on the back of the copy 
notice sent to the Copyhold Commissioners, stating 
how and when the original was served. 
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CHAPTER VII. 

AS TO THE APPOIITTMEKT OF A SOLE YALXTEB AT PETTY 8ESSI0KS, 
IN CASES OF LESS ANKUAL TALVE THAN £20, OB WHEBS THE 
MANOBIAL BIGHTS CONSIST ONLY OF HEBI0T8, BENTS, AND 
LICENSES, AT FIXED BATES, TO DEMISE AND FELL TIHBEB. 

F cases aflfecting property of small annual value, 
the expense attending the making a valua- 
tion on both sides (sometimes with the additional 
charges of an umpire), it was rightly anticipated, 
would seriously curtail the operation of the Acts, 
and accordingly a deviation from the ordinary 
course is permitted in such cases. 

The 8th section of the Act 1858 provides that, 
when the manorial rights to be compensated shall 
consist only of heriots, rents, and licenses, at fixed 
rates, to demise or fell timber, or any of them, or 
where the land to be enfranchised shall not be 
rated to the poor's rate at a greater amount than 
the net annual value of £20, then the valua- 
tion shall be made by a valuer to be nominated 
by the Justices at a Petty Sessions holden for the 
division or place in which the manor or chief part 
thereof is situate. There is a provision that no 
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Justice being lord of such manor shall take any 
part in nominating such valuer. 

This application to Petty Sessions, however, is 
superseded if the parties agree to recommend to 
the Commissioners any person as sole valuer, or 
either party paying the charges of his own valuer 
may have the valuation made in the ordinary way. 

The application to the Justices at Petty Sessions 
is frequently troublesome, and has the disadvan- 
tage of creating delay ; and it is to be regretted 
that, in small cases, the Copyhold Commissioners 
have not the power, on the application of either 
party interested, at once to nominate a sole 
valuer. 

The repealed clauses authorizing enfranchise- 
ment by schedule might have been very usefully 
applied, if somewhat modified, in eflfecting collec- 
tively the enfranchisement, at a comparatively 
little cost, of many small copyholds under one 
valuation and by one award, with a schedule 
attached. In practice the provision for the ap- 
pointment of a sole valuer at Petty Sessions is not 
found to give the full benefit expected. 
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CHAPTER Vm. 

AS TO HOW THE TALUEBS OTTGHT TO BE INSTJITTCTEB. 

THE valuers, before proceeding in the matter of 
the valuation, should be fiimished by the 
agents of the respective parties with a copy, from 
the court-roll, of the description therein contained 
of the lands to be enfranchised ; and in case the 
enfranchisement is at the instance of a tenant who 
was admitted before the 1st July, 1853, the agent 
of the lord should communicate that fact to the 
lord's valuer. The valuers should also be in- 
formed as to the age of the copyhold tenant, the 
amount of annual quit-rent, the nature of the fine 
and of any customs of the manor affecting the 
value of the manorial rights. 

In any case in which the tithes or tithe I'ent- 
charge on copyhold lands have been merged, the 
valuer of the tenant should be informed of that 
fact, and the amount of such tithes or tithe rent- 
charge should be abated in the calculation of 
annual value (a). 

(a) The 7th section of the 2 & as for tithe free land ; in assess- 

3 Viot. c. 62 expressly declares ing the fine the tithe must be 

that, in case of merger of tithes deducted. The same principle 

or tithe rent-charge, the lord of will of course regulate an en- 

a manor is not entitled to a fine firamchisement valuation. 
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CHAPTER IX. 

AS TO THE rDKNTiriCATION OP COPYHOLDP, AND AS TO THE 
IXPOBTANCE OF SETTLINO THE QUESTION OF SUCH IDEKTITT, 
AND HOW FAB THIS MAT NOW BE EFFECTED TJNDEE THE 
COPTHOLD ACTS. 

IT is very frequently found that the description 
of parcels in court-rolls is so ambiguous as 
to render it impossible for valuers to identify 
thereby the property which it is their duty to 
inspect and value. It is important, therefore, 
to consider what is to be done in such cases. 

Where an entire property is copyhold of one 
manor, the fact of the description on the court- 
roll being obsolete and vague is not considered 
very material. Evidence of such property having 
been for a long series of years passed by, and held 
under, such description is in such cases deemed 
sufficient for the purpose of identification. 

There are, however, few districts in which 
entire properties are copyhold. Generally portions 
only of properties are copyhold, and are inter- 
mixed with freehold land. Evidence of the copy- 
hold portions having been always held and 
enjoyed with the freehold (a) portions will not help 

(a) In cases of intermixed ten- yeyed by the description of " aU 

ures, eyen the freehold portions such part and parts as is or are 

are often, in some districts, not freehold of and in, &c." 
specifically described, but con- 
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to distinguish the portions which are copyhold ; 
and in such cases the difficulty of identification 
still remains. 

The copyhold portions are often held of two, 
tlirec, or more distinct manors, in which different 
customs may prevail, and in which the principle 
of assessing the lord's fine may be widely different. 
In one manor the fine may be arbitrary, in another 
small and certain ; the custom of one manor may 
permit waste, or give the copyholders the right to 
fell timber ; the custom of another manor may not 
give the copyholders any such privileges. 

It is, therefore, important to be able to define 
the lands held of each manor. 

It is evident that the difficulty arising from* 
non-identification must be surmounted before 
valuers can form any correct judgment, or give 
any sound opinion, on the matter submitted to 
them. 

The 24th section of the Act of 1852 was 
firamed with a view to meet this difficulty. 

By that section it is enacted, that in cases 
where the identity of any lands described as to 
quantity in the court-rolls cannot be ascertained 
to the satisfaction of the valuers, such lands shall 
be taken at the quantities mentioned in the court- 
rolls. Further, that as to any lands the quantities 
of which are not specified in the court-rolls, the 
same shall be taken at such quantities as the 
valuers may determine. 

These clauses are frequently found insufficient 
to meet the difficulty. 
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In most districts of England there is scarcely a 
farm in which the quality, and consequently the 
annual value, of the diflferent inclosurcs does not 
vary materially. 

The tenant is not willing to pay for his copy- 
hold on the highest value per acre of land on 
the estate of which it is portion, nor is the lord 
willing to receive a rent-charge calculated upon 
the lowest value per acre. Where the question of 
identity has reference to houses the difference in 
value is often a still more important pecuniary 
question than in the case of land. There is 
frequently a dispute as to which house on the 
estate is copyhold; whether the principal resi- 
dence or farm-house, or a mere cottage or tene- 
ment. 

Again, there may be much timber on a part of 
• the property. The point then arises whether it is 
on the copyhpld portion. 

These are questions which daily arise in 
practice. 

The 24th section of the Act 1852 gives power 
either for lord or tenant to require the Commis- 
sioners to proceed to identify the land for the 
purpose of enfranchisement. The expenses at- 
tending such identification are to be borne by the 
party requiring it, imless the Commissioners shall 
otherwise direct. 

Unless the parties agree to a compromise of the 
dispute about identity (and which in a compulsory 
proceeding cannot always be expected), an appli- 
cation to the Commissioners, under such 24th 

£ 
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section, to identify the copyhold lands becomes 
necessary on the part of the party who desires 
that the enfranchisement should proceed. 

It is well to consider what is the extent of the 
powers of identification given to the Copyhold 
Commissioners. 

The language of the section is, that the Com- 
missioners are to proceed as they may see fit to 
ascertain, ideniify^ and define the boundaries of the 
copyhold parcels, and their identification and 
definition are to be conclusive. 

Now if the description in the court-rolls be in 
any case so vague as to render it impossible 
thereby to distinguish the land, and if no 
reference can be had by the Commissioners to 
more ancient court-rolls, or some old terrier, or 
map, or other information throwing new light on 
the description, it is evidently impossible that the 
Commissioners can do that which the valuers 
cannot do ; namely, identify the lands. In such a 
case it would appear that an appeal to the Com- 
missioners to suspend the proceedings for en- 
franchisement might fairly be made by the dis- 
satisfied party, on the ground of the impossibility, 
under the circumstances, to point out the copy- 
hold property, and of the consequent inability of 
the valuers to determine the annual value, which 
is necessarily the very foundation of all calculations 
of enfranchisement considerations. 

It has sometimes happened, where an agreement 
has been attempted to be made between lord and 
copyholder to identify copyhold lands by a new 
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description, that on a subsequent investigation of 
title the lands agreed to be deemed copyhold 
turn out to be clearly freehold ; for example, to 
have been originally allotted as freehold under an 
inclosure award. 

As no arrangement between the parties can 
convert freehold into copyhold, the agreement 
for the new description becomes in such a case 
•null and void. 

The mode of identification on enfranchisement 
now generally resorted to by the parties interested 
(in preference to an application to the Commis- 
sioners formally to identify the lands) is to agree 
upon a new description to be inserted in the deed 
of enfranchisement or award. The mere sanction 
of the Copyhold Commissioners to such deed or 
award cannot, however, be considered conclusive 
as to the attempted identification, if an error 
in such description should afterwards be dis- 
covered clearly to have been made. The powers 
of the Copyhold Commissioners, it seems, do noi 
extend to setting out lands in lieu of those lands which 
cannot be identified (a). 

It would be a great public advantage if powers 
were given to copyholders at any time, whether 



(a) Under the 2l8t section of them of setting out lands in lieu 

tlie Copyhold Act 1841 any of lands which cannot be iden- 

action or suit as to situation or fied. Setting out land in lieu is 

boundary might be referred to a evidently quite different frcm 

referee, under 2 & 3 Wm. IV. ascertaining and defining ob- 

c. 80. Beferees under that Act scure boundaries, 
haye no powers conferred on 

£ 2 
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^ 



with a view either to contemplated improvements, 
or to a division into lots, or to enfranchisement, 
or for the pmposo of determining any question 
as to amount of fine, to apply to the Commissioners 
to identify their copyhold lands.; and if they 
cannot bo identified, to set out lands in lieu. 
Although copyhold tenants frequently suflfcr 
great inconvenience by reason of the nonidentifi- 
cation of their copyhold lands, yet lords of manors 
also are, for obvious reasons, scarcely less liable to 
both inconvenience and loss by reason of non- 
identification. Lords of manors, therefore, are at 
least equally interested with the tenants in this 
question of identification. 

There seems no reason why the exercise of a 
power of identification, and of setting out lands in 
lieu, should not extend, on request of the lord, to 
all the unidentified lands in any one manor at one 
and the same time, and not merely to the case of 
the property of any one tenant. 

Dealing with the question thus comprehen* 
sively would save great expense. It was fre^ 
quently done under the old-fashioned Inclosure 
Acts. 

If both lord and fenant concur, in any case, in 
wishing to have a new and valid description of 
unidentified copyhold lands, tliat object can, it 
appears, now be effectually attained under the 
provisions of the Act of 9 & 10 Vict. cap. 70, 
intituled, "An Act to amend the Act to facilitate 
the Inclosure and Improvement of Commons." The 
6th section of that Act (in cases where the copy- 



^ 
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holder deaires, and the lord consents, to refer the 
question to the Inclosure Commissioners) seems 
conip^lgfely to supply the powers of setting out 
land* in- V^ not granted to the Copyhold Com- 
missioiUBrs. ^ 

The following is the section of the Inclosure 
Act referred to : — 

*' And be it enacted that, where any copyhold 
or customary land shall be intermixed, or held, 
or occupied together with land of freehold tenure, 
or with copyhold or customary land held of another 
manor or under other customs or titles, and such 
copyhold or customar}^ land cannot be identified 
by the description thereof on the rolls of the 
manor, and the situation or boundaries of such 
freehold and copyhold or customary land respec- 
tively shall be unknown or unascertained, whether 
such lands shall or shall not be subject to be in- 
closed under the said recited Act, and whether any 
proceedings for an inclosure shall or shall not be 
pending, it shall be lawful for the Commissioners, 
upon the application in writing of the persons 
interested in such lands, and with the consent of 
the lord or lords of the manor or respective manors 
of which such copyhold or customary land shall 
be holden, by order under their seal to appoint 
and authorize an assistant Commissioner or any 
other person to award and declare what part of 
the lands so intermixed, or held, or occupied 
together shall be and be deemed copyhold or 
customary land and freehold land respectively, or 
shall respectively be held of each such manor, or 
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under each of sucli customs or titles respectively, 
or to determine and declare the situation and 
boundary thereof, as the case may require ; and 
such assistant Commissioner or other person shall 
frame a draft award, declaring which parts of such 
lands so intermixed or occupied should, in his judg- 
ment, be or be deemed copyhold or customary 
lands for, or in lieu ofy the copyhold or customary 
land or several copyhold or customary lands passed 
by the description or several descriptions in the 
court-rolls, and for and in lieu of such freehold 
land respectively, with a map or plan annexed 
thereto ; and the Commissioners may, if they think 
fit, make such inquiries in relation to the matter 
of such draft award, or any part thereof, and cause 
the same to be revised by such swsistant Commis- 
sioner or other person ; and in case such draft 
award, without or after such revision as aforesaid, 
shall appear satisfactory to the Commissioners, 
they shall cause the same to be engrossed and to be 
signed by such assistant Commissioner or other 
person, and shall approve the same under their seal; 
and from and after such approval the land described 
in such award shall be and be deemed of such 
tenures, and to be held of such manor, and under 
such of the said respective customs or titles as 
therein declared, and shall be subject t9 the same 
services, uses, trusts, and charges as. the lands 
in respect of which they shall be awarded respec- 
tively ; and a copy of such award shall be delivered 
to the lord of the manor, or of each manor to 
which the same may relate, or his steward, and 
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shall be kept with and deemed part of the conrt- 
roUs." 

It is believed that the powers conferred by the 
above section are seldom resorted to, though they 
may be made eminently useful in cases of uniden- 
tified copyholds. 



) 
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CHAPTER X. 

▲S TO THE PBICE TO BB PAID FOR ENFEANCinSEMENT, AND OK 
WHAT PRINCIPLE THE PRICE IS TO BE CALCtTLATJED. 

BY tho 7th section of the Act of 1852 it is 
enacted that, in all cases, in which enfranchise- 
ment is eflfected at the instance of the tenant, the 
compensation shall be a gross sum of money to be 
paid at the time of completing the enfranchise- 
ment. 

The same section provides that, in all cases in 
which enfranchisement is eflfected at the instance 
of the lord, the compensation- shall be an annual 
rent-charge to be issuing out of the lands enfran- 
chised. The parties may, notwithstanding these 
provisions, with the sanction of the Commissioners, 
in any case agree that the compensation may be 
either a gross sum or a rent-charge. 

They may also, with the like sanction, under 
the power of the same section, agree that the con- 
sideration for enfranchisement may be a convey- 
ance of land to be settled to the same uses as the 
manor (of which the enfranchised lands are holden) 
is settled. 



APPEALS FEOM COPYHOLD COMMISSIONERS. 
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In determining the value of the manorial rights 
and incidents of tenure, the valuers are directed 
by the 16th section of the Act 1852 to take into 
account the facilities for improvement, customs of 
the manor, fines, heriots, reliefs, quit-rents, chief- 
rents, escheats, forfeitures, and all other incidents 
whatsoever of copyhold or customary tenure, and 
all other circumstances affecting or relating to tt^e 
land to be enfranchised, and all advantages to 
arise therefrom, and are to make due allowance for 
the same. 

Under the 8th section of the Act of 1852, all 
questions arising in the course of any valuation 
may, at the request in writing, and at the option 
of any one of the parties on cither side, bo referred 
to thfijDommissioners, whose decision is to be final, 
but nevertheless with power for any party dis- 
satisfied to appeal. 

In cases of such appeal, proceedings are to be 
taken for obtaining the decision of one of the 
superior courts of law at Westminster ; and such 
decision is to be binding, as is provided by the 
Act 4 & 5 Vict. cap. 35, when any party is dis- 
satisfied with the decision of the Commissioners 
involving a point of law only, and the parties in 
difference are agreed upon the facts relating 
thereto. There is, however, a pro\aso that no such 
proceedings shall be had unless a request to the 
Commissioners to direct a case to be stated, as in 
the said last-mentioned Act mentioned, be made 
within twenty-eight days after the decision of the 
Commissioners in respect of which the appeal is 



> 
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desired. Practically, in all cases of fine arbitrary 
copyhold the enfranchisement price has ultimately 
to be determined by the tables issued and adopted 
by the Copyhold Commissioners. 

Those tables are, in fact, life-tables ; and there- 
fore the number of years' purchase on the annual 
value of the land, as estimated by the valuers, to 
be paid for the enfranchisement, is dependent on 
the age of the tenant on the court-roll ; and any 
decision of valuers based upon a contrary principle 
(unless in some exceptional case) may be pro- 
perly objected to, and its nonconfirmation by the 
Copyhold Commissioners would be the probable 
result. 

It is apprehended that, as the tables are life- 
tables, it is competent for any lord (having 
evidence to offer in support of his objection) suc- 
cessftdly to object to their exact adoption, on an 
averment that the tenant on the court-roll is not 
a good average life, and not insuAble at the 
ordinary rate of premium, and consequently ought 
not to be allowed to compel enfranchisement on 
rates computed on his actual age. 

The following life tables are adopted by the 
Copyhold Commissioners (the rate of purchase 
fixed by these tables is, of course, exclusive of the 
redemption of quit-rents, usually taken at twenty- 
eight years' purchase, and also of the value of 
heriots and timber rights) : — 
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ENFRANCHISEMENT OF ORDINARY COPYHOLDS OF 
INHERITANCE SUBJECT TO ARBITRARY FINES. 



TABLE showing the Number of Years* Purchase on the (a) Net 
Annual Value of Property proposed to be Enfranchised in respect 
of Fines. 



Age of 
Copy- 
hold 
Tfinani. 


Nnmberof 

Yeara* 
Purchase. 


Nearait Value 

in Sterling 

U-onay. 

£ M. d. 


Age of 
Copy- 
hold 
Tenant. 


Kamber of 

Years* 
Pnrohase. 


Nearest Talae 
in Sterling 

Honey. 
£ «. d. 


20or) 

under ) 

20' 


3.000.000 


3 








46 

47 


3.700.332 
3.751.010 


3 14 
3 15 Oi 


21 


3.011.938 


3 





2f 


48 


3.802.532 


3 16 Oi 


22 


3.022.666 


3 





5i 


49 


3.853.841 


3 17 Of 


23 


3.033.185 


3 





n 


50 


3.905.266 


3 18 li 


24 


3.044.470 


3 





lOJ 


51 


3.956.733 


3 19 1} 


25 


3.056.761 


3 


1 


li 


52 


4.008.130 


4 If 


26 


3.071.101 


3 


1 


5 


53* 


4.059.671 


4 1 2J 


27 


3.087.629 


3 


1 


9 


54 


4.111.253 


4 2 21 


28 


3.105.529 


3 


2 


n 


55 


4.162.803 


4 3 3 


29 


3.125.330 


3 


2 


6 


56 


. 4.213.388 


4 4 3 


30 


3.146.782 


3 


2 


11 


57 


4.264.790 


4 5 3i 


31 


3.169.810 


3 


3 


4i 


58 


4.317.596 


4 6 4 


32 


3.194.521 


3 


3 


m 


59 


4.371.464 


4 7 5 


33 


3.221.105 


3 


4 


5 


60 


4.426.120 


4 8 61 


34 


3.249.669 


3 


4 llf 


61 


4.481.597 


4 9 7J 


35 


3.281.621 


3 


5 


7i 


62 


4.537.232 


4 10 8f 


36 


3.314.487 


3 


6 


H 


63 


4.593.613 


4 11 lOi 


37 


3.347.914 


3 


6 


11* 


64 


4.651.009 


4 13 


38 


3.380.887 


3 


7 


7i 


65 


4.709.629 


4 14 2J 


39 


3.415.715 


3 


8 


3f 


66 


4.768.830 


4 15 ^ 


40 


3.449.796 


3 


8 


lis 


67 


4.828.345 


4 16 6f 


41 


3.485.073 


3 


9 


H 


68 


4.887.679 


4 17 9 


42 


3.522.686 


3 


10 


H 


69 


4.945.469 


4 18 lOf 


43 


3.562.511 


3 


11 


3 


70 


\ 




44 


3.605.401 


3 


12 


U 


or up- 


{ 5.000.000 


5 


45 


3.651.564 


3 


13 


oi 


wards. 


) 





(a) In estimating the net annual yalue no deduction should be 
made for land tax. 
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In cases of fine^^^ertain copyhold the usual 
terms are the value of the quit-rent, three fines, 
and a quarter of a. year's value of the land enfran- 
chised, besides the value of any timber rights or 
heriots. 

The eflfect of the principle of life-tables being 
applied, in cases of fine arbitrary copyholds, to 
enfranchisement calculations will, with reference 
to future dealings with copyhold property, be 
discussed in a succeeding chapter. 
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CHAPTER XI. 

AS TO THE POWER TO AGBEE FOR AST ENFRANCHISEXEXT IS 
CONSIDERATIOX OF THE CONYEITANCE OF LAND. 

IT sometimes happens that it may be convenient 
for a land-owner, instead of paying down a 
gross sum of money, or of being subject to an 
. annual rent-charge, to arrange for his enfranchise- 
ment by giving up to the lord a portion of his 
copyhold land as a consideration for the en* 
franchisement of the whole of his copyhold 
lands. 

The Ist section of the Act 1843 gives power to 
effect enfranchisement, wholly or partially, in 
consideration of a conveyance of lands, parcel of 
the same manor as the lands enfranchised, and 
subject to the same uses as the land enfranchised 
shall be held under at the time of such en- 
franchisement. 

The 5th section of the Act 1844 extends this 
power to land which can be conveniently held 
with the manor, though not parcel of the manor, 
provided that the land so given be subject to the 
same uses as the land enfranchised. 
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The 3rd section of the Act 1843 enacts that if 
the consideration for enfranchisement shall be, 
either wholly or in part, the conveyance of lands 
(or a right to minerals, or a right of waste in 
lands belonging to such manor), then it shall be 
lawful for the person who is empowered by the 
said Act to obtain such enfranchisement to convey 
the lands (or rights to minerals, or rights to waste) 
fixed on as the consideration, either wholly or in 
part, for such enfranchisement, to the lord en- 
franchising and his heirs, to the uses and upon 
the trusts to which the manor, of which such lands 
are parcel, shall be subject at the time of such 
enfranchisement 
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CHAPTER XII. 

AS TO THE STEWABd's COMPENSATIOK — ITS BEING A CHAHGE ON THE 
ENFBANCHISED LANDS — ^AND AS TO THE DUTIES OP THE 
STEWAKD WITH BEFEEENCE TO ENFBANCHISEHENT. 

IT is enacted by the 19th section of the Act of 
1852, that the steward for the time being of 
any manor of which any lands enfranchised under 
the Acts shall be parcel shall, on every such 
enfiranchisement, be entitled to receive from the 
tenant, as a compensation for the trouble of such 
steward about such enfranchisement, and for the 
extinguishment of his office with respect to such 
lands, such a sum as the Commissioners may 
direct, and in the absence of such direction on 
this subject such a sum as will amount to one set 
of fees on surrender and admittance for each of 
the tenements included in such enfranchisement. 
Such fees must be calculated according to the 
reasonable custom or usage prevalent in the manor 
whereof such lands are parcel. In case the parties 
diflFer about the same, the amount is to be as- 
certained by the Commissioners. The steward, 
in consideration of such compensation, is to pre- 
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• 

pare and deliver to the tenant a proper deed 
of enfranchisement, duly executed by the lord, 
without making any charge for the same, save 
stamp duty and parchment.* 

It is provided that, if more than one set of fees 
is demanded by the steward, the Commissioners 
may moderate and tax the amount of such fees as 
shall appear to them just and reasonable. 

The Act thus recognising steward's rights, 
steward's compensation money may be regarded 
as a charge upon the land enfranchised. 

In some cases, where the tenant is unable to 
pay, or finds it inconvenient to pay, the steward's 
compensation, a formal separate charge upon the 
lands enfranchised is given for the amount of 
steward's compensation, in the same manner as 
for the lord's enfranchisement consideration. 

The 77th section of the Act of 1841 enacts that 
all sums payable to the steward shall be paid to 
him, his executors, or administrators. 

Previously to the passing of the Act of 1852, 
evidence was given before a committee of the 
House of Commons as to what would be a fair 
compensation to stewards of manors upon en- 
franchisement, and the Act of 1852 appears to 
have been framed upon some paxt of the evidence 
given on that occasion. At that time, however, 
it was supposed that enfranchisement would take 
place by way of schedule of apportionment as re- 
gards the whole of any manor, or the greater part 
thereof, and consequently that the dealing with 
eacli case separately would be avoided, or that the 
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machinery for carrying out enfranchisement would 
be so simple that it would involve very little trouble. 

The scale of steward's compensation in isolated, 
and especially in small, cases is generally admitted 
to be very inadequate, and steward's compensa- 
tions under voluntary enfiranchisements are ordi- 
narily made on a more liberal scale. 

The "particulars of information" required to 
be given by stewards involve great trouble. 

The following list of queries must be answered 
by the steward in each case of enfranchisement ; 
and in addition to this a copy of the parcels from 
the court-rolls is required to be furnished :— 

1. Name and address of the lord. 

2. Whether the lord is seized in fee-simple, fee- 
tail, for life, or how otherwise ? and if not seized 
in fee, it must be stated who is entitled to the 
first vested estate of inheritance in the manor. 

3. How the consideration money is proposed to 
be paid ? 

Whether 

To the lord? 

To trustees acting under the will or settlement 
imder which the lord holds ? 

If so, the names, addresses, and descriptions 
must be given. 

To trustees to be nominated by the Commis- 
sioners (if there be no trustees acting under the 
will or settlement) ? 

Into the Bank of England ex parte the Copyhold 
Commissioners ? 

To the Church Estates Commissioners ? 

p 
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To the Governors of Queen Anne's Bounty ? 

Or, 
To the official trustees of charitable Ainds ? 

4. If encumbered, the nature of such encum- 
brance, and the names and addressee x)f the 
persons entitled thereto, must be stated. 

5. The name, address, and profession or calling 
in full of the tenant or tenants on the roll pro- 
posing to enfranchise must be stated. 

6. Date of admittance of tenant. 

7. Whether notice of compxilsory enfiranchise- 
ment has been given imder the Copyhold Acts ? 

8. Under how many copies of court-roll the 
lands proposed to be enfiranchised are held ? 

9. Whether the property is copyhold of in- 
heritance, or for lives ? 

10. If of inheritance, the ago of the tenant must 
be stated. 

1 1. If for lives, the names and ages of the lives. 

12. Whether the tenant has a right of renewal ? 

13. Whether the land is subject to fines certain, 
or fines arbitrary ? 

14. Whether there are any customary fi^eehold 
lands included in the proposed enfranchisement ; 
and, if so, whether they are heriotablc ? 

15. The amount of the last fine, and whether 
paid in consequence of a death or an alienation ? 

16. The annual amount of quit-rents. 

17. Whether subject to heriots ; and, if subject, 
the nature and nmnber of the heriots, and also 
the nature and value of the throe last heriots 
taken, must be stated. 
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18. Whether the lord has a right to timber ? 
and, if so, the amount of his interest therein. 

19. Whether the tenant has power to demise 
his lands ? and, if so, for what period ? 

20. Whether the lord has always granted a 
license to demise ? and, if so, on what terms ? 

2 1 . Whether the lord claims the mines, minerals, 
and other rights reserved by the CJopyhold Act 
1852, section 48 ? 

22. Whether it is proposed to extinguish the 
right to mines, &c, by the enfranchisement? 
and, if so, the amount of the consideration to be 
given in lieu thereof. 

23. The quantity of land proposed to be en- 
firanchised. 

24. The annual value of the land, and of house 
property separately, must be stated, giving the 
gross and net value of each ; also the value of the 
timber. 

25. The value of the property as freehold is 
required to be stated. 

26. The consideration for the enfi^anchisement, 
and the particulars of the calculations by which it 
has been arrived at. 

27. Whether compensation is to be made to the 
steward? and, if so, upon what basis, and the 
amoimt? 

28. The amount of a set of fees in the manor 
is to be stated, and whether there is any custom 
in the manor which authorizes the payment of a 
set of fees on each copy. 

It is not necessarily any part of the duty of a 

F 2 
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steward of a manor to put the compulsory clauses 
of the Copyhold Acts in motion, or to negotiate 
on any points with the copyholder enfranchising. 

When one person acts in the double capacity of 
steward of the manor and agent to the lord, an 
arrangement is generally made for some remu- 
neration being made by the lord to the steward and 
agent, over and above the compensation to which 
he is entitled in respect of his office of steward. 

It is manifest that the completion of an en- 
franchisement, especially under the compulsory 
powers of the Acts, involves in all cases much 
more trouble to the steward than an ordinary 
admission ; and, consequently, if only the same 
fee on enfranchisement be paid as on admission, 
stewards of manors do not, in fact, get any com- 
pensation whatever on enfranchisement for the 
loss of their office of steward ; and this circum- 
stance may perhaps account for enfranchisement 
not generally finding favour with stewards of 
manors. 



* . • • • A 
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CHAPTER XIII, 

▲8 TO THE EXPENSES ATTEKPIl^O SKFBAKCHISEHENT, A5D HOW 

SUCH EXPENSES ABE TO BE BOBNE. 

THE 30tli section of the Act 1852 enacts that 
the expenses of the proceedings for effect- 
ing enfranchisement, and all expenses which, 
in the judgment of the Commissioners, may be 
incidental thereto, whether for the proof of title, 
the production of documents, ^expenses of wit- 
nesses, or otherwise, shall be borne by the party 
(whether lord or tenant) requiring the enfran- 
chisement. No such expenses, however, are to 
be recoverable until a certificate has been obtained, 
under the hands and seals of the Commissioners, 
that the same have been reasonably and properly 
incurred, and the Commissioners' certificate is to 
be final. 

It is enacted by the 31st section of the Act of 
1852, that in all cases in which the lord (being an 
ecclesiastical corporation, or a corporation sole, or 
having only a limited interest in the manor, or 
being a trustee thereof) shall require enfranchise- 
ment, the expenses shall be paid out of the first 
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moneys to be received for any enfiranchisement 
under the Act when the compensation shall be a 
gross sum. When such compensation shall not 
be a gross sum, then such expenses are to be 
charged on the manor, with interest at £4 per 
cent., in such manner as the Commissioners may 
deem proper. 

The 27th section of the Act of 1858 enacts 
that all charges in respect of expenses of pro- 
ceedings under the Copyhold Acts (except the 
expenses of a purchase by a lord) shall be for such 
period as the parties may agree and the Com- 
missioners may approve, not exceeding fifteen 
years, and at such interest as shall be stated in 
the certificate of charge. 

The 28th section of the Act 1858 enacts that 
if, by reason of disputes as to title, it shall appear 
to the Commissioners to be uncertain upon what 
person the order to pay expenses should be made, 
the Commissioners may grant to the person en- 
titled to receive payment of such expenses a 
certificate of charge upon the manor or land, as 
the case may be, in respect of which such ex- 
penses were incurred, and which certificate is to 
operate in all respects as other certificates of 
charge under that Act. 

The Copyhold Commissioners have given general 
satisfaction, both to lords of manors and copy- 
holders, by the exercise of great care and modera- 
tion in determining the allowance of costs and 
expenses ; so that in cases in which persons in- 
terested in copyhold property have an especial 
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object for compelling enfranchisement, the question 
of expenses is not so serious as to deter parties 
from putting the Act in force. Where, however, 
a small copyhold property is sought to be en- 
franchised, the solicitors' and valuers' costs and 
expenses (moderate though they may be) neces- 
sarily amount to a heavy per-centage on the 
enfranchisement price. Thus, with reference to 
small properties where no special advantage is to 
be gained by enfranchisement, the compulsory 
powers of the Acts are seldom resorted to by 
copyholders ; while, as regards lords of manors, 
the unavoidable expenses in such cases entirely 
preclude them from putting the Acts into force 
with any real advantage to themselves. 

On the average of cases in which a property 
enfranchised compulsorily is imder the annual 
value of £20, the expenses amount to about one- 
fifth of the capital value of the rent-charge, or of 
the gross sum paid for the enfranchisement con- 
sideration ; aad, unless a more simple mode of 
effecting enfranchisements of small properties (and 

manor) be adopted, enfranchisement cannot be 
expected to progress very qidckly. 
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CHAPTER XIV. 

AS TO THE SESEBYATION OF TH6 LOBD's RIGHTS IV KINES, 

UINEEALSy STONE, OBAYEL, ETC. 

THE 48th section of the Act of 1852 enacts that 
no enfranchisement shall extend to or affect 
the estate or rights of any lord or tenant in or to 
any mines, minerals, limestone, lime, clay, stone, 
gravel-pits, or quarries within or under the lands 
enfranchised, or within or imder any other lands, 
or any rights of entry, rights of way and search, 
or other easements of any lord or tenant in, upon, 
through, over, or under any lands, or any powers 
which, in respect of property in the soil, might, 
but for such enfranchisement, have been exercised 
for the purpose of enabling the said lord or tenant, 
their or his agents, workmen, or assigns, more 
effectually to search for, win, and work any 
mines, minerals, pits, or quarries, or to remove 
and carry away any minerals, limestone, clay, 
gravel, or other substances had or gotten there- 
from, or the rights, franchises, royalties, or privi- 
leges of any lord in respect of any fairs, markets, 
rights of chase or warren, piscaries, or other rights 
of hunting, shooting, fishing, fowling, or otherwise 
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taking game, fish, or fowl, unless with the express 
consent iq writing of such lord or tenant. 

The 14th section of the Act 1858, however, 
enacts that, after enfranchisement, whether under 
the voluntary or compulsory proceedings of the 
Act, the owner of the lands so enfranchised shall, 
notwithstanding any reservation of miaes or 
minerals in the said Acts, or in any instrument 
of enfranchisement, contained, have full power 
and right to disturb or remove the soU, so far as 
may be necessary or convenient for the purposes 
of making roads or drains, or erecting buildings, 
or obtaining water upon the enfranchised lands. 

It was decided in the case of Kerr v. Pawson 
(27 L. Journal, Ch., 594 ; 25 Beav. 394), that a 
purchaser of a copyhold tenement under a con- 
tract by which it was stipulated that the property 
sold should be enfranchised, was bound to com- 
plete his purchase without compensation, upon the 
property being enfranchised under the Copyhold 
Acts, with the reservation of the lord's right to 
minerals, &c., although no mention was made in 
the contract for sale of an intended exception, upon 
(enfranchisement, of the lord's reserved rights (a). 

It may, therefore, on the same principle be 
considered, where it is stated in conditions of 
sale that the property sold was copyhold, and 
has been recently enfranchised, that such enfran- 
chisement (unless stated to the contrary) will be 
deemed to have been under the Copyhold Acts, 
and with the reservation (a) of the lord's rights to 

(a) It ifi proper to observe that there is a difference of opinion 
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minerals, &c. ; and that, notwithstanding such re- 
servation, a purchaser would be bound to complete 
his purchase without compensation. 

If a contract gives no notice to the purchaser 
of the estate having been once copyhold, and sub- 
sequently enfranchised, an objection on the part 
of a purchaser to complete, by reason of the 
reservation of these reserved rights, would doubt- 
less be held valid as in any ordinary case of re- 
servation of minerals. In the greater part of the 
agricultural counties these reserved rights are 
generally of very little money value. Neverthe- 
less it is commonly considered desirable to include 
them on enfranchisement, so as to make such en- 
franchisement complete, and for which a small 
additional sum per acre is frequently paid. 

In some localities in which copyhold tenure 
prevails these reserved rights arc, however, far 
from being of a merely nominal value; and in 
such cases there is but little difficulty, upon an 
enfranchisement, in arriving at the probable value 
of the lord's reserved rights, which are frequently 
taken or estimated in the same mode, and in the 
same proportion, as is usual with respect to timber 
rights. 

as to whether the deciuon on Mif toith express conseTU, it may be 
paint in £err v. Pawson may be coiusidered doubtfdl whether it 
fully relied on. is safe for a yendor to omit to 
On the ground that (contrary give notice on the face of a con- 
to the impression of His Honour tract, or of conditions of sale, 
expressed in the judgment) that these reserved rights to 
mines and minerals can be mines, minerals, &c., are not to 
included in enfranchisements be included, 
under 16 & 16 Vict. c. 61, if 
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CHAPTER XV. 

AS TO HOW THE LOBD's TITLE IS TO BE SHOWN TO THE COK* 

MISSIOirEBS COPTHOLBEK ENPBANCHISOfG KOT AFFECTED 

THEBEBT; COWSEftUENT ABYANTAGE OP COHPLETING VOLUN- 
TABY ENFBAirCHISEMENTS WITH THE CONCTTBBENCE OF THE 
COFYHOLB COHlflSSIOKEBS. 

ONE of the greatest inconveniences attending 
the enfranchisement of copyholds prior to 
the passing of the Copyhold Acts was the neces- 
sity, unless with a special condition to the con- 
trary, in all future dealings with enfranchised 
land, of showing the lord's title as well as the 
copyhold title. 

This evil is remedied by the Copyhold Acts. 

The 64th section of the Act 1841 enacts that 
all lands to be enfranchised under the Act shall 
be deemed to be held under the same title as that 
under which the same were held at the time of 
enfranchisement, and shall not be subject to any 
eitates, rights, titles, interests, incumbrances, 
claims, or demands affecting the manor of which 
the same were holden. 

The Copyhold Acts also contain provisions 
under which an approval of the lord's title by the 
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Copyhold Commissioners may be obtained. The 
proceedings for obtaining such approval are easy, 
inexpensive, and expeditious. No abstract of 
title is generally required, but merely the produc- 
tion of the deeds, accompanied by the statutory 
declaration after referred to. 

The 22nd section of the Act 1852 enacts that, 
previous to any enfranchisement, it shall be lawful 
for the lord and steward, if they shall see fit, and 
if there shall be no steward, then for the lord 
alone, to make a solemn declaration in such form 
as the Commissioners shall direct (to be taken and 
subscribed as directed by the Act of the 5th 
and 6th years of William IV., cap. 62), stating 
therein the nature and extent of the estate and 
interest of the lord in the manor of which he is 
such lord, and the date and short particulars of 
the deed, will, or other instrument under which 
he' claims or derives title, and the name, style, or 
other designation or description of the person in 
whose name the court of any such manor was then 
last holden, and the date or time of the holding of 
such court, and the incumbrances, if any, whether 
by mortgage, judgment, or otherwise, which affect 
such manor. 

It is also declared that it shall be lawful for the 
said Commissioners, and they are thereby directed, 
to approve of such title (for the purposes of the 
Act) ; such approval to be testified under their 
hands and seals upon such evidence alone, unless 
they are of opinion that further information is 
necessary. 
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It is further enacted that if the Commissioners 
shall not in eflFect consider such information suffi- 
cient, or if no such declaration shall be made, or 
if the lord shall refuse or decline to give such in- 
formation or evidence as they shall deem to be 
necessary for showing a prima facie title in the 
lord, or if the Commissioners shall consider the 
lord's title unsatisfactory, or that incumbrancers 
should be protected, then the Commissioners may 
direct the enfranchisement moneys to be invested 
as by the Act provided in case of lords imder 
disability. 

The form of declaration required to be made by 
the lord and steward is as follows : — 

" Manor of , 

in the coimty of 

We, 
of , in the county 

of , the lord of the 

said manor, and , 

of , in the county 

of , the steward of the said manor, 

do each of us solemnly declare as follows : that 
the said 
(lord) is seized (a) 

(a) Here describe the nature the lord be not seized in fee, 

and extent of the estate and • give the names, addresses, and 

interest of the lord in the manor, descriptions, in fhU, of the acting 

and the date and short partica- trustees of the will or settlement 

lars of the deed, will, or other under which the manor is held, 

instrument under which he Or state that there are no such 

claims or deriyes title. And if trustees. 
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And that the said 
(steward) is steward of the said manor ; and that 
the name and style of the court baron and cus- 
tomary court of the said manor are " The general 
Court Baron and Customary Court of the Manor of 

, in the County of ," 

and that the last general court baron and cus- 
tomary court was held in and for the said manor 
by the said as 

steward, in the name of the said 

as lord of the 
said manor, on the day of , 

in the year 

And that the said manor is subject to (a) 
And we make this solemn declaration con- 
scientiously, believing the same to be true, and 
by virtue of the provisions of an Act made and 
passed in the fifth and sixth years of the reign of 
his late Majesty, intituled, *^ An Act to repeal an 
Act of the present Session of Parliament, intituled, 
' An Act for the more effectual Abolition of Oaths 
and Affirmations taken and made in various De- 
paiiments of the State, and to substitute Declara- 
tions in lieu thereof; and for the more entire 
Suppression of voluntary and extra-judicial Oaths 
and Affidavits, and to make other Provisions for 
the Abolition of unnecessary Oaths.' 



{a) State here the nature and or that there are no incnm- 
extent of the said incumbranoes brances. 
(if any) which affect the manor, 
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The said ^ 



Lord of the said 
manor. 



' 



and 

severally declared to the 
truth of the above declaration 
at y in the 

said county of , the 

day of J J 

Before me, " 



Steward of the said 
manor. 



The 23rd section of the Act of 1852 enacts that, 
in all cases in which the lord shall apply to the 
Commissioners to effect an enfranchisement, it 
shall be lawful for the tenant of the lands pro- 
posed to be enfranchised to require that the 
Commissioners shall satisfy themselves, in such 
way ..d by ^ ovideneel they AaU see fit, of 
the lord's title to the manor of which the lands 
are held. In cases, therefore, of an intended 
enfranchisement under notice from the lord, the 
lord should in the first instance proceed to get his 
title approved by the Copyhold Commissioners. 

In the case of a copyhold tenant receiving a 
notice from the lord requiring enfranchisement, 
the tenant's solicitor should inquire of the Copy- 
hold Commissioners whether the lord's title has 
been approved by them ; and, if not so approved, 
then as a preliminary step its approval should be 
required imder the said 23rd section of the Act 
1852. 

The benefit of the sections of the Copyhold 
Acts under which enfranchised lands are exempted 

♦f 15 
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from all incumbrances affecting the lord's title to 
the manor may also be obtained in all cases of 
voluntary enfranchisement by getting such enfran* 
chisements completed under the Copyhold Acts. 
This is readily done by giving to the Copyhold 
Commissioners a stateme^ of the tenns agreed 
upon, getting the lord's title approved as before 
mentioned, and making such Commissioners 
parties to the deed of enfranchisement, and as to 
which every feciUty is given by the Copyhold 
Commissioners. No expense whatever is incurred 
in reference thereto at the oflSce. of the Com- 
missioners. 

It was decided in the case of Kerr v. Pawson, 
referred to in the preceding chapter, that, under an 
agreement to purchase a property formerly copy- 
hold, but afterwards enfrunchised under the Copy- 
hold Acts, it is not incumbent on a vendor to 
produce the title of the lord of the manor (a). 



(a) The sanotioxi by the Gom- 
missioneTS of the lord's title is 
oonolusiye anljf so far as regards 
the title to the land e^firanchised. 

The proyisions of the Act 1862, 
sect. 47 (as to the recovery by the 
rightful owner of enfranchise- 
ment money from any lord whose 
title may thereafter proye bad), 
plainly show that on any subse- 
quent dealing with the manor, or 



on ^<d purchase oi a rent-charge, 
or of money secured by a certifi- 
cate of charge, the title should be 
investigated in theusualmanner. 
The redemption of a rent- 
charge or payment off^ by the 
owner qf er^anchised land, of 
money secured by a certificate 
of charge, is another question, 
and is discussed in chapters 
xz. and zzi. 
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CHAPTER XVI. 

AS TO TH£ EirPRAlTCHISEVEKT DEED OB AWABD WHSK THE EK- 
FBAIVCHI8EMENT IS IN C0N8IDESATI0K OF A GROSS ST71C OF 
HONEY PAID DOWIT. 

IN cases of agreements for enfranchisement for 
gross sums of money, arranged between the 
parties (whether arising in consequence of any 
notice given under the compulsory powers of the 
Acts or not), and where the Commissioners ap- 
prove the terms, the following short form of deed 
of enfranchisement, when the lord is absolute 
owner, may be adopted : — 

" This Indenture, made the day of 

, in the year 18 , between 
A. B., of , lord of the manor 

of , in the coimty of , 

of the first part, the Copyhold Commissioners 
of the second part, and C. D., of , 

a tenant of the said manor, of the third 
part. Whereas, on or about the 
day of , the said 

was admitted tenant to the copyhold heredita- 

Q 



f. • 
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ments parcel of tlie said manor described in the 
schedule hereto. And whereas the said (lord) 
hath agreed with the said (tenant), with the con- ^ 
currence of the said Copyhold Commissioners, for 
the enfranchisement of the said hereditaments at • 
the sum of £ . Now this Indenture' 

witnesseth, that in consideration of the said sum of 
c€ sterling, by the said (tenant) to 

the said (lord) now paid, the receipt of which 
the said (lord) doth hereby acknowledge, He, 
the said (lord), with the consent of the Copyhold 
Commissioners, and in exercise of every power 
given him by the Copyliold Acts, or any other 
power whatsoever, Doth hereby grant and en- 
franchise unto the said (tenant), his heirs and 
assigns, all and singular the hereditaments to 
which the said (tenant) was so admitted tenant as 
hereinbefore recited, and which are described in 
the schedule hereto, together with their appur^ 
tenances, and all timber and other trees now 
growing thereon [and (or if with the reservation 
of mines, &c., then save and except) all mines, 
minerals, rights, and casements mentioned, com- 
prised, or referred to in the Copyhold Act 1852, 
section 48]; To hold the said hereditaments 
hereby enfranchised unto and to the use of the 
said (tenant), his heirs and assigns, as freehold 
henceforth, and for ever discharged, by these 
presents from all fines, heriots, quit-rents, and all 
other incidents whatsoever of copyhold or cus- 
tomary tenm'c [save and except as aforesaid]. 
In witness, &c. 



I 



• • 



. .V 



I 






.• 



• 
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The Schedule above referred to. 
(Describing the copyhold parcels.)" 

In all cases in which a notice to compel or 
demand enfranchisement has been given, and 
'whether the proceedings are originated by the 
lord or tenant, and where terms of enfranchise- 
ment have been arrived at by arrangement 
between the parties, and are approved by the 
Copyhold Commissioners, the enfranchisement 
may be qxdckly completed, and with comparatively 
little trouble, by an award to be made and con- 
firmed by the Commissioners. In such cases the 
course is to give answers in writing to the several 
queries contained in the ^'particulars of informa- 
tion" referred to in chapter 12, and at the foot 
thereof to add a description of the premises in- 
tended to be enfranchised, and also a memorandum 
in the following form, to be signed by the lord 
and tenant, or their duly appointed attorneys : — 

"We (lord), and 

(tenant), do hereby severally agree that the con- 
sideration to be paid for the enfranchisement of the 
lands above mentioned, including (or reserving) 
the rights mentioned in section 48 of the Copyhold 
Act 1852, shall be the sum of £ ; and 

we hereby severally request th,e Copyhold Com- 
missioners to prepare an award of enfranchisement 
accordingly. Dated the day of ." 

No such award will, however, be made by the 

G 2 
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Commissioners in any case in wliich a previous 
notice to compel or demand enfranchisement has 
. not been given. 

Such awards are made by virtue of the 10th 
section of the Act 1858, whereby it is enacted 
that, after the valuation has been made (or upon 
the receipt of the agreement of the parties), the 
Commissioners (having made such inquiries con- 
cerning the circumstances of the case as to them 
shall seem fit, and having duly considered the 
applications made to them by tlie parties) may 
frame an award of enfranchisement in the terms 
of the valuation, and in such form as they shall 
provide, and may confirm the same. Any such 
confirmed award is to have the same force and 
validity, for all purposes of enfranchisement or 
otherwise, as a deed of enfranchisement under the 
provisions of the Copyhold Acts. 

Under the said 10th section of the Act 1858 the 
Commissioners are directed, fourteen clear days 
before the confirmation of any such award, to 
serve a copy thereof (in the same form in which it 
is proposed to be confirmed) upon the steward of 
the manor. 

There is a saving clause in favour of the 
steward, who is to have the same right to his 
compensation as he would have had if the en- 
franchisement had been effected by a deed of 
enfranchisement. 

The mode of completing an enfranchisement 
by award of the Commissioners, after the teims 
have been u ranged, is found in practice the most 
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simple^ and especially in any case wliere either 
the lord or tenant is not absolute owner. 

The award is prepared by the Commissioners, 
and engrossed by the steward, and is finally made 
complete by the hands and seals of the Commis- 
sioners alone. The mode, therefore, of com- 
pleting enfiranchisement by award is especially 
convenient where the lord is abroad, or where 
there are several lords living at inconvenient 
distances, or where the obtaining the execution 
of the lord would be attended with trouble or 
delay. 

The Commissioners will not confinri any award 
of enfranchisement for a gross sum until furnished 
with the receipt of the lord, or of his duly ap- 
pointed attorney, for the consideration •money 
agreed upon. The consideration money may 
be safely and properly paid to the lord, with 
the privity of the Copyhold Commissioners ^ under 
such receipt, since the lord's signature or con- 
<5urrence (imder this form of completing enfran- 
chisements) in any subsequent act or proceeding 
is not required. In any case in which the lord 
fails to make out a proper title to receive the 
money, of fefiises to sign a proper receipt, the 
Commissioners direct the money to be paid into 
the Court of Chancery, leaving any claimant 
thence to obtain it. 

Under the 47th section of the Act 1852, any 
tenant paying the enfranchisement consideration 
money, and who may be afterwards evicted from 
the land enfranchised by an adverse claimant, may 
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claim the repayment of such enfranchisement 

chiscd ; and the amount thereof is declared to be a 
charge upon the land enfranchised, with interest 
at the rate of £4 per cent, per annum from the 
time of such eviction. 

Every such award is chargeable with the like 
stamp duty as is chargeable in respect of a deed 
of enfranchisement. The foUowing is the form of 
award in such cases now adopted by the Ck)pyhold 
Commissioners : — 

" To all to whom those presents shall come, the 
Copyhold Commissioners send greeting. 

Whereas the lands described in the schedule 
hereto are held by copy of court-roll of the 
manor of , in the county 

of , and 

is the tenant upon the court-roll of the said 
lands. 

And whereas the enfranchisement of the said 
lands has been duly required, according to the 
provisions of the Copyhold Acts. 

(And whereas , 

who is the lord of the said manor, has consented 
in writing to the enfranchisement extending to 
the rights reserved by tlic Copyhold Act 1852, 
section 48.) 

And whereas the amount to be paid for such 
enfranchisement has been ascertained, under the 
provisions of the Copyhold Acts, to be the 
sum of £ , and the said sum of 
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£ has been duly paid under tlie 

direction of the said Copyhold Commissioners, 
and the receipt for the same has been produced to 
the said Copyhold Commissioners. 

And whereas all other acts and matters required 
by the said Acts previously to the confirmation of 
this award of enfranchisement have been duly 
done and performed. 

Now the Copyhold Commissioners, in pursuance 
of the powers vested in them by the Copyhold 
Acts, do, by this award of enfranchisement, en- 
franchise aU the said copyhold lands described in 
the schedule hereto, with their appurtenances 
(and do also, by virtue of the consent aforesaid, 
enfranchise the said lands from all the rights 
reserved by the Copyhold Act 1852, section 48; 
or in case the enfranchisement is with the reserva- 
tion of these rights, then save and except the 
rights reserved by the Copyhold Act 1852, 
section 48), To be liolden as freehold henceforth, 
and for ever discharged from all fines, heriots, 
reliefs, quit-rents, and all other incidents what- 
soever of copyhold or customary tenure (save and 
except as aforesaid). 

In witness and confirmation whereof, the said 
Copyhold Commissioners have hereunto set their 
hands and official seal, this day of 

, 18 . 

The Schedule hereinbefore referred to. 

(Containing a description from the court-rolls of 
the premises enfranchised.)" 
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The form of award adopted in tihie case of an 
enfranchisement to a mortgagee in possession, 
under a surrender entered in the court-rolls, is 
in effect similar to the above, the enfranchisement 
being made to the mortgagee direct. The only 
difference is that a recital is introduced to the 
effect that the mortgagee entered into possession 
of the lands as surrenderee by way of mortgage, 
under a surrender entered on the court-rolls, and 
that he is still in possession, and as such surrenderee 
is a tenant within the meaning of the Copyhold 
Act 1852, entitled to obtain or join in obtaining 
and effecting enfranchisement under the Copyhold 
Acts. 
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CHAPTER XVII. 

AB TO THE EKFRANCHI8EMEKT ATVABD WHERE THE ENFBAK- 
CHISEMENT IS IN CONSIDERATION OF AN ANNUAL RENT- 
CHARGE ARISING OUT OF A NOTICE GIYEN BY THE LORD TO 
THE TENANT. 

IN cases where a compulsory enfranchisement is 
completed for an annual rent-charge arising 
out of notice given by the lord to the tenant, after 
the valuers or umpire have made the award, such 
award goes before the Copyhold Commissioners 
for confirmation. The Copyhold Commissioners 
do not vary any award of valuers : they either 
confirm it or reject it. Where the valuers' award 
for a rent-charge is confirmed, the Commissioners 
send a copy of such award to the steward of the 
manor (with an indorsement thereon showing the 
confirmation) for enrolment (a) in the court books. 
The Commissioners, subsequently to such enrol- 



(a) An enrolment of a Deed of margin of the entry of the ad- 

Enfranchisoment is not neces- mission of the tenant to the par- 

Ba^, yet it is desirable that a ticular property enfranchised, 

memorandum giving notice of Cases have occurred of enfran- 

the enfranchisement should be chisements being overlooked for 

made in the court-roll in the want of this precaution. 
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ment, prepare the draft of their award, which is 
sent to the steward of the manor, and also to the 
solicitor of the copyhold tenant, for perusal and 
approval. The Commissioners' award is then en- 
grossed by the steward, and, on the seal of the 
Copyhold Commissioners being aflfixod, it becomes 
complete. The lord generally takes a duplicate 
award, the original award being delivered to the 
tenant. 

Under the 32nd section of the Act 1858, 
such awards are chargeable with the stamp 
duties. 

The form of the Commissioners' award made in 
pursuance of the confirmed valuers' award is in 
efiect the same as the form adopted in cases where 
agreements as to terms are made between the 
parties, and which form of award is subsequently 
set out in the concluding part of this chapter. 

In cases in which the valuers neglect to make 
an award according to the directions of the Act, 
or to appoint an umpire, the following form of 
award is made by the Commissioners : — 

" Manor of , in the county of 

A. B.'s Eniranchisement. 
To all to whom these presents shall come, 
we, the undersigned Commissioners acting 
in the execution of the Copyhold Acts, 
send greeting. 
Whereas, in the matter of the above enfran- 
chisement, under the Copyhold Acts, C. D., 
of , in the county of , 
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was the valuer duly appointed by and on behalf 
of E. F., of , in the county of 

, esquire, the lord of the said manor, 
and Gr. H., of , in the said county 

of , was the valuer duly appointed 

on behalf of A. B., of , in the 

county of , a tenant of the said 

manor. 

And whereas the said valuers have failed to 
make an award, or to refer the matter to their 
umpire, within the time allowed them by the said 
Acts. 

Now therefore we, the said Commissioners, 
having duly considered all the matters relating to 
the said proposed enfranchisement, do, by virtue of 
the powers given to us by the said Acts, or one of 
them, hereby award and determine that the com - 
pensation to be paid by the said A. B. for -the en- 
franchisement, under the said Acts, of the lands 
to which the said A. B. was admitted tenant on 
or about the day of > 18 , 

and which said lands are more particularly de- 
scribed in the schedule hereto, is an annual rent- 
charge of £ s. d.y to be charged upon and 
issuing out of the said lands, in fiill discharge of 
all the manorial rights and incidents of tenure 
aflfecting the said lands (save or including, as the 
case may be, those reserved by section 48 of 
the Copyhold Act 1852). 

In witness and confirmation whereof we have 
hereunto set our hands, and caused our official 
Ileal to be affixed, this day of , 18 • 
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The Schedule referred to in the above Award. 

(Containing a description from the court-roUs of 

the copyhold premises.)" 

it frequently happens that, after the lord has^ 
given notice to the tenant, an arrangement is 
made for a rent-charge without the formality of 
a valuation by two valuers or their umpire ; and 
in such cases the enfranchisement may be com- 
pleted by an award of the Copyhold Commis- 
sioners for such rent-charge, in the same manner 
as with respect to an award in consideration of 
a gross sum paid down, as explained in the pre- 
ceding chapter. Such rent-charge, however, will 
be redeemable only at a price to be fixed at a 
future time .(the time of redemption) by the 
Commissioners, who have no power in or by 
such award to fix and determine the redemption 
value. 

For all purposes of declaring the amount, na- 
ture, and particulars of compensation, and for 
attaching thereto the remedies provided by the 
Copyhold Acts, such an award for a rent-charge, 
when confirmed, has, under the lOtli section of 
the Act 1858, the same force and validity as an 
award made by valuers or an umpire. 

The following is the form of the Commissioners' 
award for an annual rent-charge, made in pur- 
suance of an agreement between the parties : — 

" To all to whom these presents shall come, 
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the Copyhold Commissioners send greet- 
ing. 

Whereas the lands described in the schedule 
hereto are held by copy of com^t-roll of the manor 
of , in the comity of , 

and is the tenant upon the 

court-roll of the said lands. 

And whereas the enfi^nchisement of the said 
lands has been duly required according to the 
provisions of the Copyhold Acts. 

(And whereas , who 

is the lord of the said manor, has consented, in 
writing, to the enfranchisement extending to 
the rights reserved by the Copyhold Act 1852, 
section 48.) 

And whereas the consideration for such enfran- 
chisement has been ascertained, under the provi- 
sions of the Copyhold Acts, to be an annual 
rent-charge of £ a. e/., issuing out of the 

said lands. 

And whereas all other acts and matters required 
by the said Acts previously to the confirmation of 
this award of enfranchisement have been duly done 
and performed. 

Now the Copyhold Commissioners, in pursuance 
of the powers vested in them by the Copyhold 
Acts, do, by this award of enfranchisement, en- 
franchise all the said copyhold lands described 
in the schedule hereto, with their appurtenances 
(and do also, by virtue of the consent aforesaid, 
enfranchise the said lands from all the rights 
reserved by the Copyhold Act 1852, section 48 ; 
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or in case the enfranchisement is with the reser- 
vation of these rights, then save and except the 
rights reserved by the Copyhold Act 1852, section 
48), To be holden, subject to the payment of the 
said annual rent-charge, as freehold, henceforth 
and for over discharged from all fines, heriots, 
reliefs, quit-rents, and all other incidents what- 
soever of copyhold or customary tenure (save and 
except as aforesaid). 

In witness and confirmation whereof, the said 
Copyhold Commissioners have hereunto set their 
hands and oflficial seal, this day of , 

18 . 

The Schedule hereinbefore referred to. 

(Containing a description from the court-rolls of 

the premises enfranchised.)" 
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CHAPTER XVIII. 

AS TO AN ENFRANCHISEMENT IN CONSIDEBATION OF AN ANNUAL 
RENT-CHARGE REDEEMABLE AT A FIXED PRICE AT ANY 
FUTTRE TIME OR WITHIN A LIMITED PERIOD. 

IT has been seen in the preceding cliapter that, 
on an enfranchisement by award in considera- 
tion of a rent-charge, the Commissioners have no 
power to fix the price to be paid in case of the 
redemption of such rent-charge at a fiitm-e period. 
It sometimes happens that the imposition of an 
annual rent-charge, with no absolute certainty as 
to the price of its redemption in the future, is con* 
sidered disadvantageous both to lord and tenant, 
and that both parties prefer that the redemption 
price should be absolutely fixed at the time of the 
creation of the rent-charge. 

This object can be accomplished by a special 
deed, when both parties are absolute owners. 

The following is the form of a deed which has 
been approved in such a case by the Copyhold 
Commissioners :— 

« 

" This Indenture, made the day of 

,18 , between A. B., of , in 
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the county of , lord of the manor 

of , in the county of , 

of the first part, the Copyhold Comniissioners of 
the second part, and C. D., of , in 

the county of (tenant), of the third part. 

Whereas, at a court held for the said manor on or 
about the day of > 18 , 

the said C. D. was admitted, to him, his heirs and 
assigns (under the will of, &c., or otherwise) to 

(Here insert the court-roll description and the 

copyhold premises.) 
And whereas the said A. B., being seized in fee in 
possession of the said manor, jGree from incum- 
brances, hath, with the consent of the said Com- 
missioners (testified by their being parties to, and 
executing, these presents), agreed with the said 
C. D. to enfranchise the said copyhold heredita- 
ments in consideration of a clear annual rent- 
charge of £ , payable half-yearly, to * be 
secured as hereinafter mentioned. 

Now this Indenture witnesseth, that in conside- 
ration of the charge hereinafter contained, and of 
the premises, he, the said A. B., in exercise of 
every power enabling him in this behalf, with the 
consent of the Copyhold Commissioners, testified 
by their being parties to, and affixing their official 
seal to, these presents, doth hereby release and 
enfranchise unto the said C. D., his heirs and 
assigns, all and singular the messuage or tenement, 
land, hereditaments, and premises hereinbefore 
described, and to which the said C. D. was so 
admitted tenant as aforesaid, together with all 
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mines, minerals, quarries, trees, commons, hedges, 
ditches, fences, ways, edifices, waters, water- 
courses, rights, liberties, privileges, easements, 
advantages, and appurtenances to the said hereby 
enfranchised hereditaments, or any part thereof, 
belonging or appertaining. To have and to hold 
the same hereby enfi:anchised hereditaments and 
premises, with their appurtenances, unto the said 
C. D., his heirs and assigns, to the use of the said 
C. D., his heirs and assigns, for ever, as freehold, and 
hereby freed and enfranchised from the copyhold 
tenure thereof, and from all quit, chief, and other 
rents, payments, fines, fealty, suit of court, duties, 
services, and customs whatsoever, to which, accord- 
ing to the custom of the said manor, the same 
hereditaments would, but for these presents, have 
been sulg'ect as copyhold of the same manor ; but 
subject, nevertheless, and charged and chargeable 
with the payment to the said A. B., his heirs or 
assigns, of the clear annual sum of £ , 

by equal half-yearly payments on the 25th day of 
March and the 29th day of September in every 
year, such payments to be made free from all 
deductions (except for income or property tax 
whilst payable) on any pretence whatsoever, and 
the first pajrment thereof to be made on the 
day of now next. And the said A. B., for 

himself, his heirs and assigns, hereby covenants 
with the said CD., his heirs and assigns, that (not- 
withstanding any act by him or any person claim- 
ing under him to the contrary) the said A. B. hath 
now good right and full power to enfranchise the 

II 
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said hereditaments as aforesaid, and that the same 
shall be quietly enjoyed by the said C. D., his 
heirs and assigns (subject to the said rent-charge), 
and free from all incumbrances created by the said 
A. B. or any person claiming under him. And 
that the said A. B., and all persons claiming any 
estate in the premises through him, will, at all 
times hereafter, at the cost of the person requiring 
the same, execute to the said CD., his heirs and 
assigns, such further assurances of the hereby 
enfranchised hereditaments, subject to the said 
rent-charge, as sliall be deemed requisite. And it 
is hereby declared by the said parties hereto, and 
the said^C. D. doth hereby, for himself, his heirs 
and assigns, declare and agree that, in case the 
said rent-charge or sum of £ , or any 

part thereof, shall be in arrear or unpaid for 
twenty-one days after the day whereon the same 
ought to be paid as aforesaid, it shall be lawftd 
for the said A. B., his heirs and assigns, from time 
to time, so often as the same shall happen, to enter 
into and upon the hereby enfranchised heredi- 
taments and premises, or any part thereof, and 
distrain upon the same for so much of the said 
rent-charge or sum as shall be in arrear, and the 
distress and distresses then and there found to 
impound and carry away, and generally to deal 
therewith as landlords are legally empowered to 
do in cases of rent in arrear, to the intent that the 
same rent-charge or sum, and all arrears thereof, 
and all expenses attending such distress and dis- 
tresses, may bo fully satisfied. Provided always. 
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and it is hereby declared by the said parties hereto 
of the first and third parts, that if the said C. D., 
his heirs or assigns, shall, at any time within ten 
years, computed from the day of 

instant, give to the said A. B., his 
heirs or assigns, six calendar months' notice of his 
or their intention to redeem the said enfranchised 
hereditaments from the said rent-charge or sum of 
£ , and ipamediately upon the expira- 

tion of such notice shall pay to the said A. B., his 
heirs or assigns, the fuU sum of £ 
(together with a proportionate part of the said 
rent-charge which may have accrued due up to 
such time of payment ; and also all arrears, if any, • 
of the said rent-charge), then the said A. B., his 
heirs or assigns, shall and will execute a release of 
the hereby enfranchised hereditaments to the said 
C. D. his heirs and assigns, from the said rent- 
charge or sum of £ , and fi'om all 

claims and demands in respect thereof; but the 
said A. B. having already delivered to the said 
C. D. such abstract of title to the said manor as 
was agreed to be famished, he the said A. B., his 
heirs or assigns, shall not be required to show any 
title to such rent-charge or the said manor, nor to 
enter into any covenant other than that he has 
not incumbered such rent-charge, but simply to 
execute a deed of release of such rent-charge in 
manner aforesaid, such release being to be pre- 
pared and perfected at the expense of the party 
redeeming the said rent-charge. Provided that, 
for the execution of such release, the said A. B., 

H 2 
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his heirs or assigns, shall not be required to go or 
travel from his usual place of abode, and that, 
under any circumstances, until the said sum of 
£ (and such proportionate part and 

arrears, if any, as aforesaid of such rent-charge) 
be actually paid, such rent-charge, and all remedies 
for recovering the same, shall continue in full 
force. And the said A. B., for himself, his lieirs 
and assigns (nevertheless, so as to bind the said 
A. B. so long only as the same deeds remain in 
his possession, but so as to bind his assigns for 
ever), hereby covenants with the said C. D., his 
heirs and assigns, that he, the said A. B., liis heirs 
or assigns, will (unless prevented by fire or an}'' 
inevitable accident), upon the written request, and 
at the costs and charges in all things, of the said 
C. D., his heirs or assigns, at all times hereafter, 
produce to him or them, or to such person or 
persons as he or they shall direct, or at any trial, 
hearing, or examination in any court of law or 
equity, or other judicature, or otherwise, as occasion 
shall require, the deeds mentioned in the schedule 
hereto relating to the title to the said manor (but 
so that, except for such production before any such 
court, the said A. B., his heirs or assigns, be not 
bound to go from his or their place of abode), and, 
at the like request and costs, deliver to him or 
them, or to whom he or they shall direct, true 
attested or imattcsted copies, abstracts, or extracts 
of or from the same deeds or either of them, and 
permit such copies, abstracts, or extracts to be 
compared by him or them, or his or their solicitor 
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or agent, with the originals, for the better evidenc- 
ing the title of the said C. D., his heirs or assigns, 
to the hereby enfranchised hereditaments, or any 
part thereof, and will also preserve the same deeds 
undefaced and uncancelled (unless prevented as 
aforesaid). In witness, &c. 

The Schedule above referred to. 
(Here insert dates, &c., of deeds covenanted 

to be produced.)" 

Such an enfranchisement being made with the 
concurrence of the Copyhold Commissioners, the 
covenants for title and for production of deeds 
would seem to be unnecessary. 
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CHAPTER XIX. 

AS TO THE CESSATION AFTER EITFSAKCHISEMENT OF THE CITS- 
TOHABY aCODES OF DESCENT, SAVE AS TO 6AYEL-XIND IN THE 
C0T7NTY OF KENT, AND AS TO BIGHT TO DOWER AND CTTRTE8T. 

THE 79th section, Act 1841, provides for the 
cessation, after commutation, of customary 
modes of descent ; but it applies only in cases of 
commutation. The concluding part of the 81st sec- 
tion of the Act 1841 provides that no enfranchise- 
ment or conversion into freehold under that Act 
shall defeat the beneficial limitations of any will or 
settlement theretofore executed, or alter the de- 
scent or distribution of any estate or interest in 
land on the decease of any tenant or person 
entitled thereto in possession or remainder at the 
time of such enfranchisement or conversion. The 
language of this section may be held to open the 
question whether, in tlie case of an ordinary en- 
franchisement effected imder the Acts by a tenant 
in fee (prior to the Act of 1852 coming into 
operation), the customary mode of descent will 
still apply, notwithstanding enfranchisement, on 
the decease of the person who so effected such 
enfranchisement. 
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The 34th section of the Act of 1852 enacts that, 
after the final enjfranchisement of any lands under 
the Acts, the several lands included in any such 
enfrancliisement shall thenceforth cease to be 
subject to any customary mode of descent, or to 
any custom relating to dower, or free-bench, or 
tenancy by the curtesy of England, or to any 
other custom whatever ; further, that all the laws 
relating to descents, or to estates of dower, or 
estates by the curtesy of England, which shall 
for the time being be applicable to lands held in 
free and common soccage, shall thenceforth be 
applicable to the lands included in every such 
enfranchisement, with a proviso reserving the 
rights to curtesy, dower, or free-bench of any 
person who shall have been married before such 
enfranchisement shall have been completed, and 
with an exception of the custom of gavel-kind as 
then existing in the county of Kent. 

The 46th section, Act 1852, reserves the rights 
and interests in land enfranchised of any person 
claiming under any will, settlement, &c., as if the 
freehold had been therein comprised, and had 
been thereby devised and settled. 
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CHAPTER XX. 

AS TO THE LOBD's EEHEDIES fob BENT-CHABGES, AXD THE TENAKx's 
FOWEBS OF BEaUIBING BKDEMPTION OF ANNUAL BENT-CHABGES, 
AND AS* TO THE PBOPBIETT ON SUCH BEDEMPTION OF OBTAIN- 
ING A FOBUAL CEBTIFICATE OF THE COPYHOLD COHHISSIONEItS 
THAT THE BENT-CHABGE HAS BEEN BEDEEMED. ALSO AS TO 
HOW SUCH BEDEMPTION MONEY, OB AN ENFBANCHISEHENT 
COKSIDERATION, SHOULD BE PAID IN A CASE WHERE THE 
LORD IS A TEU3TEE, WITHOUT POWER TO GIVE DISCHABOES, 
OB IS UNDEB DISABILITY. 

THE remedy for recovery of a rent-charge is by 
distress. The 47th section of the Act of 
1841 enacts that, in case any rent-charge shall be 
in arrear for twenty-one days, the person entitled 
thereto may, after having given or left ten days' 
notice in writing at the usual or last known resi- 
dence of the tenant in possession (a), distrain for 
the arrears of rent-charge upon any of the lands 
liable to the payment of such rent-charge. The 
distress, when taken, is to be disposed of as in the 
case of landlords distraining for rent reserved on 

(a) Under the 42nd section of the amount so paid fix>m tho 
the Copyhold Act 1852 any rent payable by him to his land- 
occupying tenant paying a rent- lord, 
charge is authorized to deduct 
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a common lease for years. The same section 
enacts that not more than two years' arrears shall 
be recoverable by distress. The 48th section of 
the same Act (1841) then enacts that, in case a 
rent-charge shall be forty days in arrear, and 
there shall be no sufficient distress on the premises 
liable to its payment, it shall be lawful for any 
judge of her Majesty's Courts of Record at West- 
minster, upon affidavit of the facts, to order a 
writ to be issued, dbected to the sheriff of the 
county wherein the lands are situate, requiring 
him to summon a jury to assess the arrears, and 
to return the inquisition thereupon taken to one 
of the courts of law at Westminster on a day 
therein to be named, either in term-time or 
vacation. A copy of such writ, and notice of the 
time and place of executing the same, is to be given 
to the owner of the land, or left at his last known 
place of abode, or with his known agent, ten days 
previously to the execution thereof. The sheriff 
is then to execute the writ, and the costs are to 
be taxed. Thereupon the owner of the rent-charge 
may sue out a writ of " habere facias possessionem" 
directed to the sheriff, and so obtain and hold 
possession of the land until all arrears and costs, 
and also the costs of cultivating and keeping pos- 
session, shall be fully satisfied. These provisions, 
however, apply to arrears for two years only, but 
over and above the time of possession. 

Under the 49th section of the same Act (1841), 
the owner of the rent-charge may be ordered to 
render an account of the rents and produce of the 
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lands, and of receipts and payments ; and there- 
upon the surplus, if any, after satisfying the 
arrears and costs, is to be paid over to the person 
for the time being entitled thereto. Then a writ 
of " supersedeas" is to issue, and the parties are 
entitled to such summary relief as to the court or 
judge shall seem fit. 

The owner of any land which has been enfran- 
cliised imder the Acts of 1852 or 1858, in con- 
sideration of an annual rent-charge, has the power 
(without any consent on the part of the lord or 
owner of the rent-charge), at any time after such 
enfranchisement, of redeeming such rent-charge. 
This privilege does not extend to any rent-charges 
created prior to the Act of 1852, which cannot bo 
redeemed except with the consent of the lord or 
other person who may be the owner of such rent- 
charge. Any person desiring to redeem any rent- 
charge created under the Acts of 1852 or 1858 
should first give notice of such desire to the Copy- 
Eold Commissioners, and require them to fix the 
price for the redemption. 

The 37th section of the Act of 1852 enacts that, 
in every case in which a rent-charge is payable 
under the provisions of that Act, the Copyhold 
Commissioners shall, upon the request of the 
owners of land chargeable with such rent-charge, 
or any of them, certify, under the hands and seal 
of such Commissioners, the sum of money in con- 
sideration of which such rent-charge may be re- 
deemed. When it shall appear to the Commis- 
sioners that payment or tender of such consideration 
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money has been duly made, the Commissioners 
may certify that such rent-charge has been re- 
deemed under the provisions of the Act, and such 
certificate is to be final and conclusive. 

In cases of application to redeem, it has been 
the practice of the Commissioners to fix the re- 
demption money at the precise amount which was 
originally determined upon by the valuers as the 
value of the enfranchisement, and upon which 
value the rent-charge was originally calculated. 

This mode of fixing the redemption price is 
manifestly just towards both parties. 

There is, however, no provision in the Acts 
which gives any direction to the Commissioners 
on what principle to fix the redemption price of 
any rent-charge. 

The 38th section of the Act of 1858 enacts that, 
where the person entitled to a redeemable rent- 
charge shall be absolutely entitled thereto, or 
enabled to dispose thereof, independently of the 
provisions of that Act (and shall not be a spiritual 
person entitled in respect of his benefice or cure, 
or a corporation prevented from aliening such 
rent-charge otherwise than under the provisions 
of that Act), a payment or tender to the person 
so entitled of the certified price of redemption 
shall, after six months' notice to the person so 
entitled, be deemed a due performance thereof. 

In every other case the payment of the sum of 
money so certified, according to the provisions 
thereinafter contained, is to be deemed a due 
payment thereof. 
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The 36tli section of the Act of 1852 then 
enacts that, in all cases in which the person 
entitled to the receipt of a rent-charge under the 
recited Acts, or under that Act, shall be entitled 
thereto for a limited estate or interest only (br 
shall be a corporation not authorized to make an 
absolute sale of such rent-charge otherwise than 
under the provisions of that Act), it shall be law- 
ful for such person, with the consent of the said 
Commissioners, testified under their hands and 
seal (or, in the case of coverture, infancy, idiotcy, 
lunacy, or other incapacity, with the consent of 
the husband, guardian, committee, or trustee of 
such person so under disability), to sell and trans- 
fer such rent-charge, the payment for which shall 
be made in manner thereinafter mentioned. 

The 39th section of the Act of 1852 then enacts 
that, in all cases in which a person so entitled to 
any redeemable rent-charge shall be only entitled 
thereto for a limited estate or interest, or as trustee 
for sale or otherwise, without power to give an 
effectual discharge, or shall be under any dis- 
ability (or shall be a corporation riot authorized 
to make an absolute sale otherwise than under the 
provisions of that Act), the consideration money 
to be paid shall, at the option of the person so 
entitled as aforesaid, be paid into the Bank of 
England in the name and with the privity of the 
Accountant-General of the Court of Chancery, 
to be placed to his account there, ez parte the 
Copyhold Commissioners, pursuant to the method 
prescribed by any Act for the time being in 
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force for regulating moneys paid into the Couii; 
of Chancery, or as after mentioned. 

The same section further enacts that such 
moneys are to remain so deposited until applied 
in the purchase or redemption of the land tax, 
or in the discharge of any rent or incumbrance 
affecting the rent-charge redeemed, or affecting 
other hereditaments settled therewith to the same 
uses, or in the purchase of other lands to be con- 
veyed and settled upon the same uses, or in pay- 
ment to any party becoming absolutely entitled 
to such money ; and that such money may be so 
applied as aforesaid upon an order of the Court of 
Chancery, made on the petition of the party who 
would have been entitled to the receipt of the 
rent-charge. 

Meantime such moneys may be invested in 
£3 per Cent. Consols, or in Government or real 
securities, and the dividends and income thereof 
paid to the party who would for the time being 
have been entitled to the rent-charge if unre- 
deemed ; or otherwise such consideration money 
may be paid (at the like option of the penson for 
the time being so entitled) to trustees acting 
under the will, conveyance, or settlement under 
which such person shall be entitled to such rent- 
charge, or to such one of the said trustees as the 
Commissioners may approve and direct, or if 
there should be no such trustees, then into the 
hands of trustees to be nominated under the 
hands and seal of the Commissioners ; and the 
money when so paid to such trustees is to bo 
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applied by them, with the consent of the Com- 
missioners, in manner thereinbefore directed con- 
cerning any money to be paid, for redemption or 
sale, into the Bank of England in the name of 
the Accoimtant-General. The same section also 
enacts that, upon every vacancy in the office of 
any trustee appointed by the said Commissioners, 
some other fit person shall be appointed by them 
in like manner. 

The 40th section of the Act of 1852 enacts that, 
when any consideration money so to be paid as 
last thereinbefore mentioned shall not exceed 
£20 for the redemption sale of all the rent-charge 
which shall be redeemable under that Act in any 
one manor ^ the same shall be paid, if the said Com- 
missioners shall so direct, to the person for the 
time being entitled to the rent-charge, for his own 
use and benefit, or, in case of coverture, infancy, 
idiotcy, lunacy, or other incapacity of the person 
so entitled, then such money shall be paid for the 
use of the person so entitled to the husband, 
guardian, committee, or trustee of such person. 

The question of the mode of completing the 
redemption of a rent -charge is an important 
one, when considered with reference to the title 
to the enfranchised land redeemed from rent- 
charge. 

Annual rent-charges may be, and often are, 
severed from the manor, and sold, transferred, 
mortgaged, or settled by the owners thereof. 

Hence a difficulty will arise in obtaining a 
certificate of redemption, unless the redemption 
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money lias been paid or tendered to the person 
to whom, in the opinion of the Commissioners, 
such payment or tender ought to have been 
made. 

It follows, therefore, that any tenant wishing 
to redeem a rent-charge shouldTpfocced to do so 
under "tlie ~ Copyhold Acts, and should pay or 
tender the redeSfipfibn money with the sanction 
of the Commissioners. 

He will then be entitled to a certificate that the 
rent-charge has been redeemed under the provi- 
sions of the Act, and which certificate is to be 
held as final and conclusive. 

In the absence, however, of such a certificate 
of redemption, the title to such rent-charge of the 
person who received the redemption money may 
be required to be shown on any future dealing 
with the enfranchised land. 
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CHAPTER XXI. 

AS TO THE CHABGES OF ENFEANCHISEMENT CONSIDEBATIOKS FOft 
GBOSS SUMS ON THE LANDS EITFBAKCHISGD, AS TO THE B£M£- 
DIES FOR BECOYERY THEREOF, AND AS TO THE NECESSITY, ON 
PAYMENT OFF OF SUCH CHARGES, OF SHOWING THE DEALINGS 
THEREWITH AS IN THE CASE OF ORDINARY MORTGAGES. 

IT very frequently happens, on enfranchisement, 
that the tenant objects to an annual rent- 
charge, and prefers that the consideration money 
for the enfranchisement should be a charge upon 
the land, to be paid off by arrangement. 

The 25th section of the Act of 1858 enacts that 
any charge under that Act in respect of consider- 
ation or of compensation money may, when the 
parties so agree and the Commissioners approve, 
be made for a principal sum and interest, or for a 
series of periodical payments, which, at the ter- 
mination thereof at the period specified, shall leave 
the land discharged. 

It is enacted by the 21st section of the Act 1858 
that, whenever, by the Copyhold Acts, power is 
given, or an obligation attaches, t6 any person to 
pay money as consideration or compensation for 
commutation or enfranchisement, it shall be lawftil 
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for such person, with the consent of the Commis- 
sioners, to charge upon the land commuted or 
enfranchised the sum of money paid. 

The 34th section of the Act 1858 further enacts 
that a certificate of charge may be taken by any 
person, although he may be the tenant or owner 
of any land charged thereby, and that the same 
shall not merge in the freehold unless the owner 
of such charge shall, by endorsement upon the 
certificate of charge or otherwise, declare in 
writing that it is his will that such charge shall 
merge and cease. 

The 33rd section of the Act of 1858 enacts 
that any charge under that Act, made for con- 
sideration or compensation money, shall be a first 
charge on the land, and shall have priority over 
all mortgages, charges, and incumbrances what- 
soever affecting such land (except the commutation 
rent-charges, and any charges or rent-charges 
which may have been or shall be charged upon 
the same land for the drainage thereof, by virtue 
of any of the statutes in that behalf), notwith- 
standing the actual priority in point of date or 
anterior title of such mortgages, charges, and 
incumbrances. 

• The 31st section of the Act of 1858 enacts that, 
whenever a lord of limited interest shall be 
entitled to a certificate of charge in respect of 
enfranchisement money loft chargeable upon the 
land enfranchised, the charge shall remain ap- 
pendant and appurtenant to the manor (but not so 
as to be incapable of being severed therefrom, or 

I 



114 A TREATISE ON THE COPYHOLD ACTS. 

to be affected by the extinction thereof), and that 
the certificate of charge shall state that the lord to 
whom such certificate is issued has only a limited 
interest in such charge, or that it may purport to 
be issued to the lord for the time being of the 
maiioT. Eiiker of anch statement m snch certificate 
is to he notice to all persons of the Hmiied interest in 
such charge^ which may pass hj transfer of such 
certifieaUr 

The 29th section of the Act of 1858 enacts that 
every charge shall be made by a certificate under 
the seal of the Commissioners, and countersigned 
by the person at whose instance the charge is 
made, to be called a ^^ Certificate of Charge ;" and 
if such charge shall be a series of periodical pay- 
ments which, at the termination thereof at a 
period specified, shall leave the land discharged, 
such series shall be specified in the certificate ; 
but if the charge shall be a principal sum bearing 
interest, and repayable at or before a certain 
future date, or after a certain notice, then such 
certificate shall specify the whole amount of prin- 
cipal money to be charged, and shall contain a 
proviso declaring that such certificate shall be void 
on payment of the amount thereby secured, with 
any arrears of interest due thereon, at a time there- 
in appointed, or at the expiration of an ascertained 
notice. 

Such certificate is to state whether the charge 
was made in respect of costs or expenses, or 
in respect of consideration or compensation 
money, and may specify any place to be agreed 
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upon between the parties as the place of payment 
of the principal money and interest charged by 
such certificate, and the land charged thereby may 
be described by reference to the enfranchisement 
proceedings under the Copyhold Acts, or other- 
wise, as the Commissioners may see fit. 

The following is the form of a certificate of 
charge under the Act 1858 : — 

" We, the Copyhold Commissioners, do hereby 
certify that the land mentioned in the schedule to 
this certificate is charged with the payment to 
A. B., his executors, administrators, or assigns 
(or to the lord of the manor of , 

for the time being, as the case may be), of the 
following series of periodical payments; that is 
to say, the sum of £ , payable on 

the day of , 

A.D. , the further sum of £ , 

payable on the day of , 

A.D. , &c. (or with the principal sum, of 

£ , with interest thereon after the 

rate of per centum per anntmi, the 

principal to be repayable in manner following ; 
that is to say-estate the terms). And we do 
farther certify that this Certificate of Charge was 
made in respect of consideration money (or in 
respect of expenses). And further that, after pay- 
ment of the series of periodical payments above 
mentioned (or after payment of the principal 
money hereby charged, and all arrears of interest 
due thereon), this certificate shall be void. In 

I 2 
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witness whereof we have hereunto set our hands, 
and the seal of the sfiid Commissioners, this 

day of , A.D. 18 ." 

The Schedule. 

The 37th section of the same Act (1858) declares 
that such certificate of charge may be transferred 
in the following form : — 

" I, A. B., of , 

hereby transfer the within Certificate of Charge 
to C. D., of 

Dated this day of a.d. 

A. B." 

The 32nd section of the Act 1858 declares that 
these certificates of charge and transfer thereof 
shall be chargeable with the same stamp duties 
as in respect of mortgages and transfers thereof. 

The 35th section of the Act of 1858 defines how 
sums so charged may be recovered, and what are 
the rights of the parties entitled to the money so 
charged, and accordingly enacts that the owner 
for the time being of a certificate of charge shall, 
in respect of any payment in the nature of interest 
or instalment that may become due under the 
certificate, have the same remedies and be subject 
to the same conditions in the recovery thereof as 
are, by the Copyhold Acts, provided in respect of 
rent-charges. For a further and additional remedy 
in that behalf, and in respect of any payment in 
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the natiire of interest, or of a periodical payment, 
or of an instalment, or of a gross principal smn 
secured by any such certificate, the land is firom 
the date of the certificate to stand charged with 
the respective smns mentioned in such certificate 
to be payable. It further enacts that until such 
payment the owner of the certificate shall be 
deemed to stand seized of the land as a mortgagee 
in fee thereof, with the right to adopt such means 
and proceedings as a mortgagee in fee of freehold 
land is entitled to for the enforcing payment of 
principal sums or interest, and with the like right 
to obtain payment of all attendant costs. 

All dealings with such certificates of charge 
should be shown prior to the money being paid 
off, as in the case of an ordinary mortgage. 
Every owner of land, on paying off the money 
due on a certificate of charge, should, for the 
protection of his title, see that such certificate 
gives no notice, under the 31st section. Act 1858, 
of the same having been issued so as to give to the 
holder thereof only a limited interest therein. 

Tliere does not appear to be any clause under 
which the Commissioners have power to give cer- 
tificates that such charges have been duly paid off, 
corresponding with their power to give certificates 
of rent-charges having been duly redeemed. 

These certificates of charge are substituted for 
charges authorized by the previous Acts, 1844 and 
1852. 
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CHAPTER XXII. 

▲S TO THE NECE8S1TT, IN DEAXING WITH ENFBANCHI8EB LANDS, 
OF 8EAECHINO THE GOUBT-BOLLS FOB INCUMBBANCES, AND 
INVESTIGATING THE PBEYIOUS COPYHOLD TITLE; AND AS 
TO THE PBOPBIETY OF GIVING NOTICE ON THE FACE OP 
THE DEED OF ENFBANCHISEMENT OF ANY MOBTOAGE 
AFFECTING THE COPYHOLD LAND. 

rpHE question as to whether a copyhold tenement 
-I- about to be enfranchised is in mortgage is 
not amongst those queries in the " particulars of 
information " which stewards of manors are re- 
quired to answer. The inquiry made of stewards 
as to incumbrances relates only to the manor. In 
numerous cases mortgages over the copyhold 
land exist either under a covenant to surrender, 
or by reason of an actual conditional surrender. 
It lias not been usual, either in awards or in en- 
franchisement deeds under the Act, to take cog- 
nizance of such mortgages, though it would seem 
to be proper to give notice of such mortgages on 
the fiice of the award or defed of enfranchisement. 
Many enfi^nchisements are effected to the mort- 
gagor, the tenant on the court-roll, without the 
privity or knowledge of his mortgagee ; and the 
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enfranchisement deed or awardj when completed, 
is delivered to and retained by the mortgagor. 

In selling enfranchised land it is becoming an 
ordinary practice to stipulate in the conditions of 
sale that the title shall commence with the en- 
franchisem ent deed or award, altogether ignoring 
the previous copyhold title. It is evidently unsafe 
so to deal with enfiunchised land. 

The court-rolls of the manor of which the land 
was parcel should be searched to ascertain whether 
they contain a notice of any incumbrance affecting 
the land, and the title as copyhold previously to 
enfranchisement should also be shown. Mort- 
gages affecting copyhold land under the Slst 
section of the Act 1841 become charges, at least 
in equity, on the freehold upon enfranchisement ; 
and the 46th section of the Act 1852 declares that 
the right of all persons claiming under any will, 
settlement, mortgage, or otherwise shall continue 
to attach upon the lands enfranchised. The same . 
risk, therefore, is incurred in accepting a title to 
enfranchised land without reference to or searching 
the court -rolls, as in accepting a title to copyhold 
land without such a search. The Copyhold 
Acts give to tenants a right to the production of 
court-rolls after enfranchisement, as observed in a 
subsequent chapter. 



.1* 
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CHAPTER XXIII. 

AS TO THE EFFECT OF ENFRANCHISEMENT UPON THE TITLES 
AND RIGHTS OF MORTGAGEES OF COPYHOLD LAND AFTER 
THE ENFRANCHISEMENT THEREOF. 

IT is of groat importance to consider how securi- 
ties by way of mortgage over copyhold lands, 
taken in the ordinary way, by covenant to sur- 
render, and whether accompanied or not by an 
actual conditional surrender, but without admit- 
tance of the mortgagee thereunder, are aflfected 
by an enfranchisement under the Copyhold Acts 
being made to the mortgagor, the tenant on the 
court-rolL 

It is enacted by the 81st section of the Act of 
1841 that all mortgages aflfecting enfranchised 
lands shall be deemed and become mortgages of 
the freehold of the same lands for a corresponding 
estatey if the enfranchisement consideration shall 
be paid off; and if such enfranchisement con- 
sideration shall be charged on the copyhold lands 
(as authorized by that Act), then such mortgages 
of copyholds are in effect to become mortgages of 
the equity of redemption thereof, subject to such 
charge. 



• :♦• 
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By section 10 of the Act 1852 it is enacted 
that any charge under that Act (meaning a charge 
for enfipanchisement consideration) shall be a first 
charge on the lands enfi'anchised, and shall have 
priority over all mortgages, charges, and incum- 
brances whatsoever ^aflfecting such lands (except 
tithe, rent-charges, or charges in respect of 
drainage), notwithstanding the actual priority in 
point of date or anterior title of such mortgages, 
charges, and incumbrances. 

This is followed by two provisoes, under one of 
which it is enacted that, notwithstanding any such 
charge, any moneys already invested, or any moneys 
previously secured, may be continued on the secu- 
rity of the same, notwithstanding the imposition 
of the said charge imder that Act ; and by the other 
of which provisoes it is enacted that no such charge 
shall have priority over any mortgage, charge, 
or incumbrance which at the time of the passing 
of that Act (30th June, 1852) may affect the lands 
enfiranchised, without the consent of the persons 
entitled to such mortgage, charge, or incumbrance. 

By section 43 of the Act 1852 it is enacted 
that any surrenderee by way of mortgage (under 
a surrender entered on the court-rolls), in posses- 
sion or in receipt of the rents and profits of the 
land, who may obtain or join in obtaining and 
effecting enfranchisement, or redeem a rent-charge, 
with the approbation of the Commissioners, may 
add any money paid by him, for enfranchisement 
consideration, costs, or redemption of rent-charge, 
to the amount due to him as mortgagee ; and that 
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the land shall not be redeemable without payment 
of such money, with interest. 

By section 46 of the Act 1852 it is enacted 
that no enfranchisement imder that Act should 
(except as therein is mentioned) affect the rights 
or interests of any person in, to, or out of the lands 
enfiranchised under any mortgage, but the right 
of every such person should continue to attach 
upon the lands enfranchised, in the same way, as 
nearly as may be, as if the freehold had been com- 
prised in, and had been conveyed, charged, or 
otherwise disposed of by, the mortgage under 
which any such person shall claim. 

By section 2 of the Act of 1858 all the pro- 
visions of the pre-existing Copyhold Acts, author- 
izing the charging of enfranchisement or compen- 
sation moneys or expenses uponland, were repealed, 
and a new mode of charging moneys was sub- 
stituted. 

It is enacted by section 33 of the same Act (1858) 
that any charge under that Act (whether for 
enfranchisement consideration money or ex- 
penses) shall be a first charge on the land enfran- 
chised, and shall have priority over all mortgages, 
charges, and incumbrances whatsoever affecting 
the same (except tithe rent-charge and charges in 
respect of drainage), notwithstanding the actual 
priority in point of date or anterior title of such 
mortgages, charges, or incumbrances. It is to be 
observed that the declaration in the Act of 1852 
as to the consent of mortgagees being necessary to 
give priority to these charges is omitted in the Act 
of 1858. 
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Then follows a declaration (similar to section 10 
of the Act 1852), that any moneys already invested, 
or previously secured on enfranchised land may be 
continued on the security of the same, notwith- 
standing the imposition of any charge under that 
Act. Section 52 of the Act of 1858 declares that 
such Act shall be taken and construed as part 
of the Copyhold Acts ; and thus this question, 
and, indeed, every other question bearing upon 
enfranchisement, must be considered with reference 
to all the Copyhold Acts^ which are virtually incorpo- 
rated in one Act. 

Under ordinary circumstances, mortgagees of 
copyholds do not take admission under surrenders 
(usually called conditional surrenders) made to 
them for securing mortgage money. 

Admittance under such surrenders is sometimes 
taken after the death of the copyholder, in cases 
where the heir or devisees of the deceased copy- 
holder are unable to pay the expenses of admit- 
tance, or in cases where powers of sale over the 
copyhold property are exercised hostilely to a 
mortgagor refiising to concur in a sale, or where it 
is necessary for the mortgagee to bring ejectment 
for the purpose of obtaining possession, or for 
some other special reason. In cases where mort- 
gagees take admittance under their conditional 
surrenders, and so clothe themselves with the 
legal customary estate, any enfranchisements 
must necessarily be made to them, as tenants 
on the court-rolL Under section 81 of the Act 
of 1841, admitted mortgagees become mortgagees 
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for a corresponding estate (that is, a Icffal Estate) ; 
and under section 46 of the Act of 1862 their 
rights attach to the enfranchised lands as if the 
freehold of the enfranchised lands had been • com- 
prised in their original mortgage of the copy- 
holds enfranchised. In such cases, therefore, the 
securities of mortgagees over enfranchised copy- 
hold lands appear to be perfectly protected. 

As regards, however, mortgagees who have 
either taken no conditional surrenders, or, having 
taken such, have not been admitted tenants under 
the same, or are not in possession and receipt of 
the rents and profits (for it must be borne in mind 
that, under the 43rd section of the Act 1852, 
mortgagees in possession, though not admitted 
tenants, may have enfranchisements made to 
them), the question arises how far their position as 
mortgagees is affected by enfranchisement being 
made to the mortgagor, the tenant on the court- 
roll. 

Section 81 of the Act 1841 declares, it is to 
be remembered, that mortgagees of copyholds 
are, after the enfranchisement thereof, to become 
mortgagees " for a corresponding estate." Now 
the estate of a mortgagee in copyhold land which 
has been merely surrendered conditionally is not 
a legal estate, but only convertible into a legal 
estate by admittance of the mortgagee under the 
surrender. The conditional surrender does not 
confer in itself the customary legal estate, but 
only a right to acquire it by admittance ; for the 
surrenderor continues tenant to the lord until the 
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admittanceof the surrenderee. Admittance under 
a conditiolial surrender cannot be had by the 
mortgagee after an enfranchisement under the 
Acts, and a mortgagee has no means left by which 
he can a<5quire the legal estate in the enfranchised 
lands but by a conveyance thereof from the tenant 
on the roll to whom such enfranchisement was 
made. 

Although section 46 of the Act 1852 expressly 
gives to a mortgagee his rights over copyhold 
lands mortgaged, as if the freehold of the enfran- 
chised lands had been comprised in the original 
mortgage, still, if this be read with reference to 
the words "for a corresponding estate" (under 
section 81 of the Act 1841), it follows that as a 
mortgagee, while unadmitted, was, in fact, a 
mortgagee only for an equitable estate of the 
copyhold, so, after an enfranchisement has been 
made to the mortgagor, the tenant on the roll, 
the mortgagee acquires only an equitable mort- 
gage of the freehold of the lands enfranchised ; 
that being, in fact, a mortgage for a corresponding 
estate. 

In this view of the case a mortgagee of copy- 
hold lands, upon enfranchisement thereof being 
made to the mortgagor, the tenant on the court- 
roll, ought, for his security, to require the mort- 
gagor to convey to him the legal estate in the 
freehold which became vested in the mortgagor 
by meaiis of such enfranchisement. 

The provision in the 33rd section of the Act of • 
1858 authorizing the continuance of moneys on 
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securities then already taken, notwithstanding the 
imposition of a prior charge for enfranchisement 
consideration, must obviously have been framed 
for the protection of trustees ; for no such authority 
was required to enable a person entitled to mort- 
gage money for his own benefit to exercise his 
discretion whether to continue his security or not 
after the imposition of a prior charge on the estate 
mortgaged. This permission or authority, how- 
ever, seems confined to securities which were 
existing before or at the time of the passing of the 
Act 18e58, and does not seem to extend to securities 
subsequently taken. Trustees, therefore, now 
taking securities on enfranchised lands which are 
subject to a prior charge thereon for enfranchise- 
ment considerations, incur, as it would seem, the 
same responsibility as in taking securities of any 
other kind subject to a prior incumbrance. 
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CHAPTER XXIV. 

AS TO THE PEOVISIONS BESPECTIKG EVIDENCE OP PEOCEEDINGS 
UNDER THE ACTS BEING REGARDED AS REGULAR — POWER 
OP THE COMMISSIONERS TO CORRECT ERRORS — RESERVA- 
TION TO TENANTS OP COMMON RIGHTS — RIGHT OP TENANT 
TO PUTURE PRODUCTION OP COURT-ROLLS — DEPECTIVB 
TITLES OP LORDS OR TENANTS — AND AS TO ENFRANCHISE- 
MENT NOT AFFECTING PREVIOUS LEASES OR ANY WILL 
SETTLEMENT^ ETC. 

THE 33rd section of the Act 1852 enacts that the 
confirmation, under the hands and seal of the 
Commissioners, of any deed or instrument where- 
by any enfiranchisement shall be effected, shall be 
conclusive evidence that all the necessary direc- 
tions in relation to the enfranchisement intended 
to be effected by means of such award, deed, or 
instrument have been obeyed and performed ; and 
that no such award, deed, or instrument, shall 
be impeached by reason of any omission, mistake, 
or informality therein, or in any proceeding 
relating thereunto, or on account of any want of 
any notices or consents, or on account of any 
defects or omissions in any previous proceedings 
whatever in the matter of such enfranchisement. 
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The 15th section of the Act 1852 declares 
that it shall be lawful for the Commissioners to 
correct and supply any manifest error or omission 
in any award or deed of enfranchisement, or in 
any other instrument which they are authorized 
to issue after such notice to the parties interested 
as the Commissioners shall deem sufficient; but 
with this proviso, that no such ciTor or omission 
shall be corrected or supplied more than five 
years after the date of any such award, deed, 
or instrument. 

The 2nd section of the Act 1841 enacts that 
all instruments proceeding from the Copyhold 
Commissioners shall be sealed with their seal, 
and shall be received in evidence without further 
proof thereof. 

The 45th section of the Act 1852 enacts that 
nothing therein contained shall operate to deprive 
any tenant of any commonable right to which he 
may be entitled in respect of enfranchised lands ; 
but that such right shall continue attached there- 
to, notwitlistanding the same shall have become 
freehold. 

The 20th section of the Act 1852 enacts that, 
at any time after any enfranchisement under the 
Copyhold Acts, it shall be lawful for any person 
seized of, or interested in, the enfranchised lands, 
to have access to and inspect the court-rolls of 
the manor of which the lands were holden, and to 
demand and have copies thereof. The Commis- 
sioners may, if they think fit, fix a scale of fees, 
payable to the steward, for sucli inspection and 
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copies. As regards enfranchised lands, it is (as 
has been observed in a former chapter) ob- 
viously necessary, on subsequent dealings there- 
with, to investigate the previous copyhold title; 
and, as copies of court-roll are frequently not 
forthcoming (and in many cases have, in fact, 
never been made), the 20th section is a very 
useful one ; for this section, in fact, supplies in 
the deed of enfrancliisement what is equivalent 
to a covenant from the lord to produce the court- 
rolls in support of the tenant's previous copyhold 
title. Such a covenant, although frequently 
formerly omitted in enfranchisement deeds, was 
in many cases very necessary, and always ex- 
pedient- 

The 47th section of the Act 1862 provides for 
cases where the lord's or the tenant's title may 
prove defective. It enacts that, if any enfran- 
chisement consideration money shall be paid to 
any lord whose title shall thereafter prove to be 
bad or insufficient, the rightful owner of the 
manor, or his representatives, shall be entitled 
to recover against such lord, or his representa- 
tives, the amount or value of such consideration 
money, as money had and received to the use of 
such rightful ovraer, and interest thereon, at the 
rate of £5 per centum per annum, from the time 
of such title so proving to be bad or insufficient. 
It further enacts that, if any tenant, or person 
claiming to be tenant, shall, after payment by 
him of any enfranchisement consideration money, 
be evicted from the lands enfranchised by an 

K 
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adverse claimant, such tenant or person shall be 
entitled to claim the repayment of such consi- 
deration money against the lands enfranchised, 
and the amount thereof shall be a charge upon 
the lands enfranchised, and shall carry interest, 
at the rate of £4 per centum per annum, from the 
time of such eviction. 

The 44th section of the Act 1852 obviates all 
questions as regards previous leases or demises. 
That section enacts that, where land enfranchised 
imder the Copyhold Acts was, immediately before 
such enfranchisement, subject to any subsisting 
lease or demise at will, or for any greater interest, 
the freehold into which such estate is so converted 
shall be the reversion immediately expectant upon 
such lease or demise at will, and that the rents 
and services reserved and made payable upon 
such lease or demise shall be incident and an- 
nexed to such reversion ; further, that the cove- 
nants or agreements, whether expressed or implied, 
on the part of both the lessor and lessee, shall run 
with the land and with the reversion respectively, 
and that such enfranchisement shall not prejudice 
or affect any right of distress, entry, or action 
accruing in respect of such lease or demise. 

By the 46th section of the Act 1852 it is enacted 
that no enfranchisement under that Act, except as 
therein is mentioned, shall affect the rights or 
interests of any person into or out of the lands 
enfranchised, under any will, settlement, or other- 
wise; but that the right of every such person shall 
continue to attach upon the lands enfranchised, in 
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the same way, as nearly as may be, as if the fi'ee- 
hold had been comprised in, and had been devised, 
conveyed, charged, or otherwise disposed of by, 
the will, settlement, or other instrument or dispo- 
sition under which any such person shall claim. 
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CHAPTER XXV. 

AS TO THE FACILITIES CONFERRED BY THE COPYHOLD ACTS OF 
OBTAINING A PARTITION OF COPYHOLD LANDS, AND AS TO 
THE POWER OP OBTAINING OR COMPELLING ENFRANCHISE- 
MENT OF ANY UNDIVIDED PART OR SHARE THEREIN. 

PRIOR to the passing of the Copyhold Act 
1841 there were no means of compelling a 
partition of copyhold lands held in undivided 
shares. 

The custom of gavel-kind prevails in many 
manors in various English counties ; so that copy- 
hold lands, more frequently than freehold lands, 
become held in undivided shares, and the in- 
ability to effect partitions of copyhold lands so 
held had often been a source of great incon- 
venience. 

The 85th section of the Copyhold Act 1841 
enacts that, from and after the passing of that Act, 
it shall be lawful for any court of equity, in any suit 
to be thereafter instituted, therein for the partition 
of copyhold lands, to make the like decree for 
ascertaining the rights of the respective parties to 
the suit in such lands, and for the issue of a com- 
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mission for the paxtition of the same lands, and 
the allotment in severalty of the respective shares 
therein, as according to the practice of such court 
might then be made with respect to lands of free- 
hold tenure. The Act is silent as to the mode in 
which such partition is to be carried out in the 
court-rolls. A surrender by all parties holding the 
undivided shares into the hands of the lord for the 
purpose of a re-grant, according to the allotments 
in severalty, would appear to be the preferable 
mode of giving eflfect to a partition on the court- 
roll. 

Under the Copyhold Acts 1841 and 1843 the 
power of enfranchisement extends to any undivided 
part or share of land; but the 38th section 
of the Act 1858 provides that, where land is 
held in undivided shares, the person who shall be 
entitled to two-thirds at least of the rents and 
profits shall be deemed the tenant for the purposes 
of the Copyhold Acts. 

It has been held that by a release of the 
seigniory in a part of the tenancy, all the seigniory 
is gone. It is therefore considered that a con- 
veyance of a portion only of the freehold interest 
by the lord to the tenant will operate as an 
extinguishment of the whole copyhold interest for 
ever. As there is no saving clause in the Act reserv- 
ing the lord's interest in the remaining undivided 
share not so enfranchised, it is open to conten- 
tion that the enfitinchisement of two undivided 
shares would operate at law so as to extinguish 
the copyhold tenure in the remaining share. 

♦k 6 
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This would obviously inflict great injury upon the 
lord, as the holder of the two undivided shares on 
enfranchisement would pay an enfranchisement 
competition »ly in ^-t of auchsW 
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CHAPTER XXVI. 

HOW FAR THE POWEE OF THE TENANT ON THE BOLL TO 
COMPEL ENFBANCHI8E1CENT AFFECTS THE HAKKETABLE 
YALUE OF COPYHOLD PBOPEBTY ; AND AS TO CONDITIONS 
OF SALE WHICH BY KEASON OP THE COPYHOLD ACTS MAY 
NOW BE ADVANTAGEOUSLY ADOPTED ON THE SALE OP 
COPYHOLDS ; AND AS TO THE SELECTION OF A TRUSTEE 
OF COPYHOLD LANDS. 

IT has been shown that in all cases in which a 
tenant (except a mortgagee not in possession) 
has been admitted on or since 1st July, 1853, he 
has the power of compelling enfranchisement, 
without payment of a fine beyond and in addition 
to the enfranchisement value, or two-thirds of a 
set of fees to the steward, as tenants admitted 
before the 1st July, 1853, and desiring to compel 
enfranchisement, must do. 

As in most manors a large proportion of the 
existing tenants have at this date (1865) been 
admitted since July, 1853, the provisions of the 
Copyhold Acts under which tenants can compel 
enfranchisement, on payment of the ordinary 
tabular value, are now therefore very generally 
applicable. 
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The Copyhold Commissioners necessarily regard 
only the legal title on the court-roll ; and conse- 
quently the marketable value of a copyhold estate 
(fine arbitrary) often depends to some extent upon 
the fact whether the tenant on the court-roll has 
been admitted before, or on, or after Ist July, 1853. 

If a tenant selling his copyhold land has been 
admitted thereto on or after 1st July, 1853, an 
enfranchisement thereof may be compelled, in the 
name of such tenant, on the ordinary tabular terms ; 
and he can then convey the freehold to the pur- 
chaser direct, and thus the fine on the admission 
of such purchaser will be avoided. 

A suitable condition of sale, stipulating that the 
vendor will, at the cost and expense of the pur- 
chaser (either after completion of the purchase, or 
after acceptance of the title to the property sold), 
take the necessary steps for procuring an enfran- 
chisement in the name of the vendor, so as to 
enable him to convey to the purchaser as freehold, 
would not unfrequently add an amount of some 
importance to the price which an intending pur- 
chaser would be willing to give for a copyhold 
property. 

It is obvious also that the provisions of the 
Copyhold Acts render it expedient for all persons 
who intend to devise copyhold property in trust 
to consider not only the eflfect of the devise 
with regard to fines, but also with reference to 
enfranchisement, and that in the selection of a 
trustee of copyholds the age of the proposed 
trustee should be considered. It must be borne 
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in mind that if the powers of the Act should be 
put in force at the instance of the lord, on the one 
hand, the amount of annual rent-charge would be ' 
regulated by the age of the tenant on the roll ; 
and, on the other hand, if any sale or arrangement 
for enfranchisement should be desired by the 
equitable owner, the price to be paid would in 
like manner be regulated by the age of the trustee 
tenant. 

The propriety of the principle adopted by the 
Copyhold Commissioners of fixing the enfranchise- 
ment price according to the age of the tenant on 
the roll has been much questioned. It was, no 
doubt, adopted after mature consideration. What- 
ever arguments may be adduced against this 
principle of calculation, it has, at all events, the 
advantage of uniformity and certainty ; and pro- 
bably, with reference to every circumstance, no 
other principle could have been adopted for 
meeting the difficult question with equal justice 
to both lord and tenant. 
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An Act for the Commutation of certain Manorial Rights in 

respect of Lands of Copyhold and Customary Tenure^ and 

in respect of other Lands subject to such Rights, and for 

facilitating the Enfranchisement of such Lands, and for 

the Improvement of such Tenure (a). 

[2l8t June, 1841.] 

TITHEREAS it is expedient to provide the means for an 
adequate compensation for the rents, fines, and heriots 
payable to the lords of manors in respect of lands of copy- 
hold and customary tenure^ and in respect of other lands 
subject to such payments, or any of them^ and for facili- 
tating the voluntary enfranchisement of such lands, and 
for improving such tenure : Be it therefore enacted by the 
Queen^s most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled, and by 
the authority of the same, that " the Tithe Commissioners 
for England and Wales" for the time being shall be the 
Appointment Commissioners for carrying this Act into execution ; and 
ommis- ^j^^^^ should the same not be fully carried into eflfect before 



sionors. 



(a) See section 54 of 15 & 16 may be cited as the Copyhold 
Vict, c ol, under which this Act Act 1841, 
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the duties of the said Tithe Commissioners shall cease^ it shall 
•be lawful in such case for one of her Majesty^a principal 
Secretaries of State to appoint any number of fit persons 
to be Commissioners to carry this Act into execution^ in 
the place of such Commissioners so ceasing to act^ and at 
pleasure to remove any one or more of the Commissioners 
so appointed^ so that the number of Commissioners shall 
never exceed three ; and upon every vacancy in the office 
of Commissioner some other fit person shall be appointed 
to the said office in like manner ; and until such appoint- 
ment it shall be lawful for the remaining Commissioners 
or Commissioner to act as if no such vacancy had 
occurred. 

II. And be it enacted^ that the Commissioners acting Style of Com- 
in the execution of this Act shall be styled ^' the Copyhold 
Commissioners,'^ and shall have their office in London or 
Westminster; and they, or any two of them, may sit from 

time to time as they deem expedient, as a board of Com- 
missioners for carrying this Act into execution ; and the 
said Commissioners shall cause to be made a seal of the To have a 
same board, and shall cause to be sealed or stamped there- 
with all agreements and awards or apportionments con- 
firmed by the said Commissioners in pursuance of this 
Act; and all such agreements, awards, apportionments, 
and other instruments proceeding from the said board, or Instraments 
copies thereof, purporting to be sealed or stamped with the J^g^ed^in^ 
seal of the said board, shall be received in evidence without evidence, 
any further proof thereof; and no agreement, award, or 
apportionment shall be of any force unless the same shall 
be sealed or stamped as aforesaid. 

III. And be it enacted, that the said Commissioners Commission- 
shall from time to time give to any one of her Majesty's JTs^reteS^^of 
principal Secretaries of State such information respecting State. 
their proceedings, or any part thereof, as the said principal 
Secretary of State shall require, and shall once in every 

year send to one of the principal Secretaries of State a 
general report of their proceedings ; and every year such ^nnnal re- 
general report shall be laid before both Houses of Patlia- port to be 
ment within six weeks after the receipt of the same by Parliament. 
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Power to ap- 
point and 
remoTe Assist- 
ant Commis- 
sioners, Secre- 
tary, &c. 6 & 
7 W. 4, c. 71. 



No Commis- 
sioner to sit 
in House of 
Commons. 



Operation of 
Act as to 
appointments 
limited to five 
years. 



such principal Secretary of State, if Parliament be sitting, 
or if Parliament be not sitting, then within six \i eeks after 
the next meeting thereof. 

IV. And be it enacted, that it shall be lawful for the 
said Commissioners from time to time to employ such of 
the Assistant Commissioners appointed under the pro- 
visions of an Act passed in the sixth and seventh years of 
the reign of his late Majesty King William the Fourth, and 
intituled " An Act for the Commutation of Tithes in 
England and Wales/' as they shall see fit, or to appoint a 
sufficient number of other persons to be Assistant Com- 
missioners, and also a secretary, assistant secretaries, and 
all such cleiks, messengers, and officers as they shall deem 
necessary, and to remove such Assistant Commissioners, 
secretary, assistant secretaries, clerks, messengers, or 
officers, or any of them, and on any vacancy in any of the 
said offices to appoint some other person to the vacant 
office ; and the ])ersons so employed or appointed shall 
assist in car]7ing this Act into execution at such places 
and in such manner as the said Commissioners may direct : 
Provided always, that the said Commissioners shall not 
appoint more than ten such Assistant Commissioners to 
act at any one time, unless the Lord High Treasurer, or 
any three or more of the Commissioners of her Majesty's 
Treasury, of the United Kingdom of Great Britain and 
Ireland, shall, in the case of each such additional appoint- 
ment, consent thereto : Provided further, that the number 
of such clerks, messengers, and officers shall be subject to 
the like consent. 

Y. And be it enacted, that no Commissioner or Assist- 
ant Commissioner appointed as aforesaid shall, during the 
continuance of such office, be capable of being elected or 
of sitting as a member of the House of Commons. 

YI. And be it enacted, that no Commissioner or Assist- 
ant Commissioner, secretary, or other officer or person so 
to be appointed, shall hold his office for a longer period 
than five years next after the day of the passing of this 
Act, and thenceforth until the end of the then next session 
of Parliament ; and afler the expiration of the said period 
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of five years and the then next session of Parliament so 
much of this Act as authorizes such appointment shall 
cease. 

VII. And be it enacted, that the salaries of the Com- Salaries and 
missioners, the allowance to the Assistant Commissioners, 

and the salary of the secretary, assistant secretaries, clerks, 
messengers, and other officers to be appointed under this 
Act shall be from time to time regulated by the Lord 
High Treasurer, or the Commissioners of her Majesty's 
Treasury, or any three of them : Provided always, that the 
salary of a Commissioner shall not exceed the sum of 
£2000 a year, including any salary to which he may 
be entitled under the said Act of his late Majesty King 
William the Fourth; nor the allowance to an Assist- 
ant Commissioner the sum of three pounds for every day 
that he shall be actually employed or travelling in tlie per- 
formance of the duties of his office, including any allowance 
to which he may be entitled under the said Act ; nor the 
salary of the secretary the sum of £800 a year ; and that 
the salaries of the assistant secretaries, clerks, messengers, 
and other officers shall be in fit proportion : Provided also, 
that the said Lord High Treasurer, or Commissioners of 
her Majesty's Treasury, may allow to any Commissioner 
or Assistant Commissioner, secretary, assistant secretary, 
clerk, messenger, or other officer, any such reasonable 
travelling or other expenses as may have been incurred by 
him in the performance of his duties under this Act^. in 
addition to his salary or allowance respectively. 

VIII. And be it enacted, that the salaries, allowances, to be paid out 
and travelling and other expenses of the Commissioners, j^^"2?^K 
Assistant Commissioners, secretary, assistant secretary, 

clerks, messengers, and officers as aforesaid, and all other 
incidental expenses of carrying this Act into execution not 
herein otherwise provided for, shall be paid by the Lord 
High Treasurer, or the Commissioners of her Majesty's 
Treasury, out of the Consolidated Fund of the United King- 
dom of Great Britain and Ireland. 

IX. And be it enacted, that every Commissioner shall. Declaration of 
before he shall enter upon the execution of his office, make ^,^Tc^'°"* 
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the following declaration before one of the judges of her 
Majesty's Courts of Queen's Bench or Common Pleas, or 
one of the barons of the Court of Exchequer (that is to 
say) :— 

" I, A. B., do solemnly declare, that I will faithfully, 
impartially^ and honestly, according to the best of my skill 
and judgment, fulfil all the powers and duties of a Com- 
missioner under an Act passed in the fourth year of the 
reign of Queen Victoria, intituled [here set forth the title 
of this Act] r 

And that every such Assistant Commissioner shall, before he 
shall enter upon the execution of his office, make the like de- 
claration (substituting the words "Assistant Commissioner'' 
for the word " Commissioner ") before such judge or baron, 
or before any two justices of the peace for the county, riding, 
division, liberty, or jurisdiction wherein such Assistant 
Commissioner shall b& resident at the time of his appoint- 
ment, or before a master extraordinary in her Majesty's 
High Court of Chancery ; and the appointment of every 
such Commissioner and Assistant Commissioner, with the 
time when, and the name or names of the judge, baron, 
justices, or master extraordinary before whom, he shall 
have made the declaration as aforesaid, shall be forthwith 
published in the London Gazette. 
Cotmnission- X. And be it enacted, that the said Commissioners may 
ere may dele- delegate to their Assistant Commissioners, or to any one or 

c&te powere, * 

Ac. more of them, such of the powers hereby given to the said 

Commissioners as the said Commissioners shall think fit, ex- 
cept the power to confirm agreements, awards, or apportion- 
ments, or to frame forms of agreements and other instru- 
ments, as hereinafter provided, or to do any act herein 
required to be done under the seal of the said Commissioners; 
and the powers so delegated shall be exercised under such 
regulations as the said Commissioners shall direct ; and 
the said Commissioners may at any time recall or alter all 
or any of the powers delegated as aforesaid ; and, notwith- 
standing the delegation thereof, may act as if no such 
delegation had been made ; and all acts done by any such 
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Assistant Commissioner in pursuance of such delegated 
powers shall be obeyed by all persons as if they had pro- 
ceeded from the said Commissioners^ and the non-observance 
thereof shall be punishable in like manner. 

XI. And be it enacted^ that whenever the lord or tenant In case the 

^c ^ • X A 1 • A* lord or tenant 

ot a manor^ or any person interested m any question or ^f ^ manor 

right connected with any commutation or enfranchisement ^^^^K^ ?"^*^' 

under this Act^ shall be a minor^ idiot^ lunatic^ feme covert, 

or under any other legal disability^ or shall be beyond the 

seas^ the guardian^ trustees^ committee of the estate^ hus- 

band^ or attorney of such person respectively, or in default 

thereof, or in case the party interested shall be unknown 

or not ascertained^ then such person as may be nominated 

for that purpose by the said Commissioners under their hands 

and seal, after due inquiry shall have been made by them, as 

to the fitness of such person, shall for the purposes of this 

Act be substituted in the place of such lord, tenant, or 

other person (a) : Provided always, that if any lord^ tenant^ 

or other person interested as aforesaid^ shall be a trustee 

for charitable purposes, and the annual value of the charity 

estate shall exceed £50, such trustee shall not sign any 

agreement or power of attorney, or join in any proceedings 

under this Act, without an order of her Majesty's High 

Court of Chancery, to be applied for- by petition ; but on 

such order being obtained, or if the annual value of the 

charity estate shall not exceed £50, such trustee may sign 

any agreement or power of attorney, and otherwise join in 

any proceedings under this Act, as if he had been beneficially 

interested in such charity estate. ^^ 

XII. (A). And be it enacted, that it shall be lawful for any Agent may be 

, J appointed by 

lord or tenant of a manor, or any other person interested power of 
in any commutation under this Act, by a power of attorney ^t*^"^**)^' 
given in writing under his hand, or in the case of a cor- 
poration aggregate under the common seal of such corpora* 

(a) So much of this section as the 2nd section of the Copyhold 
follows the words '* substituted Act 1858. 
in the place of such lord, tenant, (b) The 39th & 40th sections 

or other i)erson," is rei)ealed by of the Copyhold Act 1858 are in 

substitution for this seotion. 
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tion^ from time to time to appoint an agent to act for him 
in carrying into execution the provisions of this Act ; and 
all things which bj this Act are directed or authorized to 
be done by or in relation to any person may be fully done 
by or in relation to the agent so duly authorized of such 
person ; and every such agent shall have full power^ in the 
name and on behalf of his principal, to concur in and 
execute any agreement and vote in any question arising out 
of the execution of this Act^ and make any inspection and 
sign any notice of objection under the provisions of this 
Act; and every person shall be bound by the acts of any 
such agent^ according to the authority committed to him, as 
fully as if the principal of such agent had so acted ; and 
the power of attorney under which the agent shall have 
acted, or a copy thereof authenticated by the signature of 
two credible witnesses, shall, at the first meeting under the 
Act attended by such attorney under such power^ or when- 
ever requested by the chairman or by any other interested 
party present at such meeting, be delivered to the chairman 
for the time being, and the same or any like copy shall be 
appended to every agreement executed by any such attorney, 
and shall be sent with it to the office of the said Commis* 
Sevocation of sioners as hereinafter provided : Provided always, that if 
aUoraey. ^^7 V^^on having made such an appointment shall deliver 

notice in writing, or under a common seal (as the case 
may require), of the revocation thereof, to the chairman at 
any such meeting, no act which shall be done by the person 
so appointed after the delivery of such notice, without a 
fresh appointment, shall bind the principal ; and any such 
power may be in the form following : — 
Form of power « Manor of in the county of 

"I, A. B.,of, &c.,lord [or copyholder, customary tenant, or 
freeholder, as the case may be] of the said manor, do 
hereby appoint C. D., of, &c., to be my lawful attorney, to 
act for me in all respects as if I myself were present and 
acting in the execution of an Act passed in the fourth year 
of the reign of her present Majesty, intituled [here insert 
the title of this Act] . Dated this day of , 

18 • (Signed) A. B/' 
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XIII. (fl) . And be it enacted, tliat any lord or lords of any J*®®*j"^ "*">' 
manor nvhosc interest shall not be less than one-fourth of lords or ten- 
the whole annual value of such manor or any tenant or ^^ ^^^^^S 

•^ ors, on twenty- 

tenants of any manor to the number of ten, or when there one days* no- 
shall not be so many tenants as ten, then one-half of the purpose of ^ 
tenants of such manor, may call a meeting of the lords and agreeing on 
tenants of such manor, by notice thereof in writing under mutation. 
his or their hands, to be affixed at least twenty-one days 
before such meeting on the principal outer door of the 
church of the parish within the limits of which the said 
manor or the greater part thereof in value extends, or on 
the door or on some conspicuous part of some house or build- 
ing wherein the courts for the said manor are usually held, 
and to be twice at least within such twcnty«one days in-> 
serted in some newspaper (or once in each of two news- 
papers published in successive weeks) generally circulated 
in the county within which the said manor or the greater 
part thereof in value extends, for the purpose of making an 
agreement for the general commutation of the rents, fines, 
and heriots thereafter to become due in respect of lands 
holden of such manor, and of the lord's rights in timber ; 
and every lord and tenant attending such meeting shall bear 
his own expenses of attendance ; and the lord and tenants At such meet- 
who shall be present at any such meeting called as afore- iS^^three^ 
said, such tenants not being less in number than three- fourth >» , 

j-ii»i t» t It- i.1 number of the 

fourths of the tenants of such manor, and the mterest of the tenants and 
lord and the interest of the tenants in the manor and lands in value^^the 
respectively not being less than three-fourths of the interest interests in 
in the value thereof respectively, computing the interest of „jay agree on 
tenants as hereinafter is provided, may proceed to make *®"»» ^^^ *^® 
and execute such an agreement as is hereinafter mentioned mutation of 
for the commutation of the rents, fines, and heriots there- ^"*®' ^^^* 
after to become due in respect of the lands holden of the 
said manor, and of the lord's rights in timber; and if 
expressly agreed between such lord and tenants, the com- 
mutation may be made to extend to rights in mines and 
minerals^ but otherwise shall not extend to or afiect such 

{a) This section is repealed by the 2nd section of the Copyhold 
Act 1858. 
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rights; and thereupon such agreement shall be reduced 
into writings and a memorandum or minute thereof shall 
, be signed by the persons so agreeing to such commutation^ 
or by their respective agents. 
Terms on XIV. And be it enacted, that such agreement for a 

nients rnny^be Commutation of the rights of the lord may be for the pay- 
made, ment of an annual sum by way of rent-charge, and of a 

small fixed fine upon death or alienation, which shall in no 
case exceed the sum of five shillings, such rent-charge to 
commence, either in whole or in part, according as the said 
Commissioners shall direct, from the date hereinafter 
mentioned (except where otherwise directed by the 
said Commissioners), and to be valued and variable (when 
such rent-charge shall exceed twenty shillings) according 
to the price of corn, in like manner as is mentioned and 
provided with regard to the tithe commutation rent-charge 
in and by the said Act for the commutation of tithes in 
England and Wales ,* and the amount of every such rent- 
charge may be specifically stated in such agreement, or 
separate rent-charges may be therein agreed upon between 
the lord and any one or more tenants, parties to the agree- 
ment, or the agreement may provide that the entire rent- 
charge, though stated therein, shall be subject to increase 
or diminution by the valuers to be appointed as hereinafter 
mentioned to such an amount per centum as shall be therein 
expressed, or that such separate rent-charges as aforesaid 
shall be subject to increase or diminution to a given amount 
per centum, in certain events to be specified in the agree- 
ment ; and the agreement may also determine the appor- 
tionment for each tenant, or it may provide that the entire 
rent-charge, or the apportionment thereof, shall be fixed by 
such valuers, subject to the approbation of the said Com- 
missioners; and it may be agreed that so much of the 
rent-charge, to be apportioned as aforesaid in respect of the 
lands of any tenant, as shall be in lieu of fines, or other 
manorial rights to which such tenant would not be liable 
thereafter during his tenancy, shall not commence until the 
period of the next act or event on which a fine or such other 
manorial right would have become payable or due, and that 
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the amount of such rent-charge aha]! be then increased 
accordingly ; but such agreement shall not fix the time for 
the commencement of the rent-charge to be apportioned in • 
respect of the lands of any tenant who shall not be party to 
such agreement ; and all other provisions may be made for 
carrying into execution the intention of the parties and of 
this Act^ so that nothing in such agreement contained 
(unless every tenant included therein shall be a party 
thereto) shall exclude or prevent the exercise of the powers 
hereinafter contained for apportioning the rent-charge 
according to the particular circumstances of each tenement^ 
and for the relief of tenants for life and other persons in 
the cases hereinafter provided for; and such agreement 
may fix a scale of fees to be payable to the steward from 
and after the confirmation of the apportionment, but so, 
nevertheless, as not to affect the interests of any steward 
in office at the time of the passing of this Act who shall 
hold his office for life or during good behaviour, or of any 
steward of a manor so in office as aforesaid where the 
usage shall have been such as in the opinion of the said 
Commissioners to lead to a just expectation that the 
steward will hold his office during his life or good behaviour ; 
and such agreement may provide for the costs of the pro- 
ceedings under this Act, subject to the approbation of the 
said Commissioners: Provided always, that in case of 
doubt or difference as to the sufficiency of interest of the 
parties to any such agreement the decision of the said 
Commissioners thereon shall be conclusive; and every 
agreement so made and executed, and confirmed in manner 
hereinafter mentioned, shall be binding on all persons 
interested in such manor or lands. 

XY. And be it enacted, that such agreement for a com- Commutation 
mutation of the rights of the lord as aforesaid may also be ^^yta^^eplace 

® ^ •' m considera- 

for the payment of a fine on death or alienation, or at any tion of a fine 
fixed period or periods to be agreed upon by the parties, ^ienl^on^'^or 
every such fiine to be fixed by the agreement or to be at a fixed 
subject to increase or diminution by the valuers, to be 
appointed as hereinafter mentioned, to such an amount per 
centum as shall be expressed in such agreement, but in 

L 2 
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either cnse to be valued in bushels of wheats bartey^ and 
oats in the same manner as the tithe commutation rent- * 
charge^ and to be subject^ in like manner as such rent- 
charge, to variation according to the prices ascertained 
by the advertisement provided for by the said Act for 
the commutation of tithes in England and Wales to 
be published next before the time of the happening 
of the act or event on which the fine shall become 
payable. 
Pi-ovi«ional XVI. {a). And be it enacted, that the said lord and* 

figreemente ^' .1,11 1. 

iiiny be made, tenants present at such meeting shall elect a chairman * 

(the vote of the lord being reckoned as equal to one-third 
of the whole number of votes, and the votes of the tenants 
being reckoned individually), who shall forthwith proceed 
to ascertain the number and interest of the lord and tenants 
then present' in person (jr by their agents ; and in case it 
shall thereupon appear that the persons present at such 
meeting are not sufficient in number and interest, or a 
sufficient portion are not willing to make and execute such 
an agreement as shall be binding on all persons interested 
therein, it shall be lawful, notwithstanding, for any number 
of the persons present to make and execute a provisional 
agreement of the like form and tenor ; and every such 
provisional agreement which shall be executed within six 
calendar months from the day of such meeting by such 
persons as would have been sufficient in number and 
interest to make a binding agreement at such meeting 
shall be as binding as if the same had been sufficiently 
executed at such meeting. 

Proportional XVII. (ft). And be it enacted, that the proportional 

interest, how - , ^ i U a . ^ •» 1. 

to be com- interest ot the tenants, so far as relates to their power to 
puted for pur- make such agreement or provisional agreement, or to 
appoint valuers, or to give any notice to the said Commis- 
sioners or Assistant Commissioners, as hereinafter pro- 
vided, shall be computed in manner hereinafter mentioned ; 



(a) This section has become (&) The same remark applies 
of no effect by reason of the 2nd to this section, 
section of the Copyhold Act 1858. 
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that is to say, the interest of every tenant liable to fines 
arbitrary or uncertain in amount shall be estimated accord- 
ing to the proportional sum at which their lands shall be 
rated to the relief of the poor in the parish or place wherein 
the same are situated, and, if any lands shall not be dis- 
tinctly rated, then in respect of such lands according to 
the rules by which property of the same kind is in the said 
parish rated to the relief of the poor ; and when such rating 
cannot be ascertained, then the interest^ in respect thereof 
shall be estimated at such proportion, not exceeding two- 
thirds of the last fine arbitrary paid on admission to the 
said lands, as the chairman at the said meeting shall con- 
sider nearest in amount to the yearly value of the same 
lands ; the interest of tenants liable to fines certain shall 
be estimated according io such rule as shall be specially 
made for the occasion by the said Commissioners on the 
application of the lord or tenants by whom the meeting 
shall have been called, or, for want of such rule, as if the 
annual value of their respective lands were one-half of the 
amount of such fine certain ; the interest of tenants liable 
to hcriots in kind shall in respect of such liability be esti- 
mated according to such rate as shall be specially made for 
the occasion by the said Commissioners on such application 
as aforesaid, or for want of such rule at one-fifth of the 
annual value of their respective lands, as nearly as the 
same can be estimated by the chairman at any such meet- 
ing ; and the interest of no person shall be computed in 
respect of a copyhold estate who has not been admitted 
tenant thereof according to the custom of the manor, or 
who has made an absolute surrender of all his estate and 
interest therein ; and it shall be lawful for the said Com- 
missioners to make special rules respecting the computation 
of the interests of tenants liable to fines certain, heriots, 
rights in timber, and other manorial rights (if any) which 
may be the subjects of any proposed commutation, on the 
application or with the consent of a majority of the parties 
interested, and previous to the execution of any agreement, 
and such rules shall have the same force as if made by this 
Act. 
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Meetings may XVIII. {a). And be it enacted^ that in case an adjoum- 
notice being' mcnt of the said meeting shall for any cause be desired by 
given. n majority in number of the persons attending such meeting 

in person or by attorney as aforesaid, the chairman shall 
adjourn the meeting to any time and place then by him to 
be declared, and so from time to time in case the same 
shall be in like manner desired by a majority in number of 
the persons attending such meeting as aforesaid ; and notice 
of every such adjourned meeting shall be given imder the 
hand of the chairman, and shall be affixed in a conspicuous 
place on the outside of the building in which such meeting, 
or the last adjournment thereof, shall have been holden, 
and shall be once advertised in a newspaper as aforesaid ; 
and the like order of proceeding shall be observed at every 
such adjourned meeting; and everything done at any such 
adjourned meeting shall be as valid as if done at the 
original meeting. 
Agreement to XIX. {a). And be it enacted, that every such agreement 

which Com-"^ ^^^^^ ^^^^ ^^^ ^^ *^® ^^7 ^^ which the first signature is 
miasioncre attached thereto, or to the memorandum or minute thereof, 

and shall be in such form as the Commissioners shall from 

time to time direct, or to the like effect. 
Commission- XX. (a) . And be it enacted, that the said Commissioners 
era to frame shall frame and cause to be printed, so soon as conveniently 

and circulate . *• , •' 

forms, &c. may be after their appointment or beginning to act, forms 

of notices and agreements, and such other instruments as 

in their judgment will further the purposes of this Act, and 

supply all or any of such forms to any person or persons 

requiring the same, or to whom the said Commissioners 

shall think fit to send the same, for the use of any lord or 

copyholder, or other tenant desirous of putting this Act 

into execution. 

Suits and dif- XXI. And be it enacted, that if any action or suit shall 

ridite^or"^ ^ ^® pending touching the right to or amount of any fines, 

boundaries heriots, or other manorial rights, or touching the situation 

ft^^to"»bi: or boundary of mj manor or lands, or if any difference 

tration. 

(a) These sections have be- the 2nd section of the Oopy- 
come inoperative by reason of hold Act 1858. 
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shall arise whereby the making and executing of any such 
agreement, or of any enfranchisement under this Act, shall 
be hindered, it shall be lawful for the lord and tenants or 
claimants, being parties to such action, suit, or difference, 
to submit the same to reference by any writing under their 
respective hands, containing an agreement that such sub- 
mission shall be made a rule of any of her Majesty's courts 
of law, upon such terms of reference as the said parties 
may agree upon; and the decision of the arbitrator or 
arbitrators named in the said reference shall be final and 
conclusive on all persons; and when such arbitrator or 
arbitrators shall be appointed for the purpose of deter- 
mining any unknown or disputed boundary of any manor 
or lands, he or they shall and may have and exercise all 
the powers which may be exercised by any referee appointed 
under and by virtue of the provisions of an Act passed in 
the third year of the reign of his late Majesty King 
William the Fourth, intituled " An Act to authorize the 2 & 8 W. 4, 
Identifying of Lands and other Possessions of certain Eccle- 
siastical and Collegiate Corporations'' (a) : Provided never- 
theless, that no person, being owner of an estate in a manor 
or lands less in the whole than an immediate estate of fee- 
simple or fee-tail, or corresponding copyhold estate, shall 
be empowered to submit to any such reference, so as to 
bind any person in reversion, remainder, or expectancy, 
without the consent of the said Commissioners ; and that 
it shall be lawful for the said Commissioners, if they shall 
think fit so to do, but not otherwise necessary, to direct 
that any person in reversion, remainder, or expectancy 
whom they shall deem to be interested therein shall be 
made a party to such reference. 

XXII. Provided always, and be it enacted, that in every Consents to be 
case in which any manor or lands shall be held under any ^^,,t 
archbishop, bishop, dean, dean and chapter, archdeacon, or 
any ecclesiastical or other corporation, or any body politic, 
and in every case in which any such person, ecclesiastical 

(a) This Act, it would seem, hut givea no "power of setting out 
presupposes the possibility of lands in lieu of those which 
determining the identification, cannot be identified. 
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or other corporation^ or body politic or patron of any livings 
shall be interested in any manor or lands to the extent of 
one-third of the value thereof^ computed as to such lands 
as aforesaid, or if it shall appear to the said Commissioners 
that the interests of such person, ecclesiastical or other 
corporation, or body politic would be affected by the com- 
mutation or enfranchisement under this Act, no agreement 
to be made and executed under this Act shall be deemed 
to be executed by the said lord and tenants unless the 
consent of such person, ecclesiastical or other corporation, 
or body politic shall be given under the hand or seal of 
the person, ecclesiastical or other corporation, or body 
politic, or patron of such living giving the same ; and such 
consent shall be annexed to the agreement for commutation 
or enfranchisement, and taken as part thereof (rir). 
Agreements to XXIII. (6) . And be it enacted, that every such agreement, 
hy the Com- &8 soon as may be after it shall have been executed by the 
missioners, i^^d and tenants to the number and value as aforesaid, 
shall be sent by the chairman of the meeting, or by the 
person in whose custody it shall then be, to the office of 
the said Commissioners ; and the said Commissioners, by 
themselves or by some Assistant Commissioner, shall cause 
inquiry to be made, and shall require such proof as will be 
satisfactory to them, whether or not it ought to be con- 
firmed ; and if they shall be satisfied that it ought to be 
confirmed^ the said Commissioners shall confirm the agree- 
ment under their hands and seal, and shall add to such 
agreement the date of the confirmation, and shall publish 
the fact of such confirmation, and the date thereof, within 
the manor, in such way as they shall deem fit ; and every 
such confirmed agreement shall be binding on all persons 
interested in the said manor and on all persons interested 
in the said lands, and shall not be liable to be invalidated 
by reason of any doubt or question as to the sufficiency in 

(a) See section 19 of the {b) This section becomes of 

Copyhold Act 1858, under which no effect by reason of the 2nd 

notice is to be given to the section of the Copyhold Act 

Ecclesiastical Commissioners in 1858. 
pases wherein they are interested. 
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the namber and interest of the parties entering into such 
agreement : Provided always, that it shall be lawful for the 
said Commissioners, by themselves or by some Assistant 
Commissioner, at their discretion, if the circumstances of 
the case shall in their opinion require it, to direct that the 
rent-charge to be paid by any particular tenant or tenants 
shall not commence until the period of the next Act or 
event on which the fine or other manorial right for which 
such rent-charge shall be commuted would have become 
due and payable, and that the amount of such rent-charge 
shall be then increased in such proportions as the said Com- 
missioners or Assistant Commissioner shall think proper. 

XXIV. (a). And be it enacted, that at the said meeting Appointment 
for commutation, or at some adjournment thereof, or at ^^^^^^ 
some other meeting to be called in like manner, either 
before or after the confirmation of the agreement, such 
agreement not being an imperfected provisional agreement, 
valuers shall be appointed, in manner hereinafter mentionedi 
for the purpose of making such valuations, apportionments, 
and schedules as shall be required for carrying the said 
agreement into execution ; and in case such commutation 
shall be agreed to be made in consideration of a rent* 
charge payable to the loi*cl, and fixed by the agreement, 
the tenants present at such meeting shall appoint a valuer 
or valuers ; and in case the majority in respect of number 
and the majority in respect of value (computed as afore« 
said) shall not agree upon the appointment, then they 
shall appoint two or such other even number of valuers 
as shall be then agreed on by such tenants, half of such 
number of valuers to be chosen by a majority in respect of 
number and the other half by a majority in respect of 
value (computed as aforesaid) of the tenants then present 
in person or by their agents ; but in case such commutation 
shall be in consideration of a rent-charge, the amount 
whereof shall not be fixed by the agreement, but shall be 
liable to increase or diminution by the valuers, or shall be 

(a) This section becomes in- section of the Copyhold Act 
operative by reason of the 2nd ]8o8. 
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left to bo determined by them^ with the approbation of the 
said Commissioners, then and in either of the said eases 
one half of the number of valuers shall be appointed by 
the lord or the majority of the lords in value, and the 
other half by the tenants in manner aforesaid, or such 
respective parties may concur in the appointment of one 
or more valuer or valuers ; and any question which may 
arise as to the regularity of the appointment of such 
valuer or valuers shall be decided by the said Com- 
missioners. 
Valuation. XXV. (fl). And be it enacted, that as soon as may be 

after the choosing such valuers, and after the confirmatioa 
of the said agreement, the said valuers shall apply to the 
said Commissioners for instructions as to the duties to be 
performed by them pursuant to such agreement, and 
having received such instructions shall proceed to make 
and send in to the said Commissioners such valuations, 
apportionments, and schedules as they shall require; and 
whenever an even number of valuers shall be chosen, it 
shall be lawful for the said Commissioners, by any writing 
under their hands and seal (to be communicated either 
together with or as soon as conveniently may be after the 
said instructions), to appoint a fit and proper person to be 
an umpire between such valuers ; and the decision of the 
umpire on the questions in difference between the valuers 
shall be binding on them respectively, and shall be adopted 
by them respectively in their valuation. 
Valuers may XXVI. (6). And be it enacted, that the said valuers 
aiteron lands, ^^^ umpires respectively (if as to such umpires it shall 

become necessary for them to act respectively), and their 
agents or servants, at all reasonable times, may, on pro- 
ducing an authority under the hand and seal of the said 
Commissioners or Assistant Commissioners, enter upon 
any of the lands and premises affected by such agreement. 



(a) This section becomes in- 
operative by reason of the 2nd 
section of the Copyhold Act 
1858. 

{b) See the 6th section of the 



Copyhold Act 18o2» under which 
valuers may now enter; and 
see also section 28 of the same 
Act for form of declaration to 
be made by valuers. 
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and make an admeasarement, plan, and valuation or in- 
spection of the same^ without being subject to any action 
or molestation for so doing: Provided always, that no Not to act 
valuer or umpire shall be capable of acting until he shall j^^ve made a 
have made and subscribed before the said Commissioners or declaration. 
some Assistant Commissioner, or a justice of the peace, or 
master extraordinary in Chancery, a solemn declaration 
to the same purport and efifect as the declaration herein- 
before directed to be made by the said Commissioners, 
substituting only the proper description of the office held 
by such person for that of a Commissioner ; which de- 
claration it shall be lawful for the said Commissioners, 
Assistant Commissioner, justice of the peace, or master 
extraordinary to administer; and every such declaration so 
made and subscribed shall be countersigned by the person 
before whom the same shall have been made, and shall be 
sent by him to the office of the said Commissioners. 

XXVII. (a). And be it enacted, that for the purpose Stewards to 
of enabling the said valuers to make such valuations, formation re- 
apportionments, and schedules, and otherwise to facilitate V^}^^ ^y *^o 

' *^ . . yaluers or 

commutations under this Act, the steward of the manor the Commis- 

for the time being shall, on request by the said valuers or ^^^^^ » 

any of them respectively, or the chairman of any meeting 

or adjournment thereof, or of any three tenants having 

signed the notice of an intended meeting, make out, so far 

as his information may enable him, within such period 

and in such manner as the said Commissioners shall direct, 

a correct statement in writing of the several tenants of the 

said manor, and of the respective lands to which they shall 

respectively stand admitted for life or otherwise, or which 

they shall hold subject to fines, heriots, or other manorial 

rights, and of the amount to which the same lands are 

rated to the relief of the poor, so far as he can distinguish 

or estimate the same, and of the amounts received by the 

lords on account of the three last heriots in respect of any 

such lands, and of any other information which the said 



(a) This section has become 2nd section of the Copyhold 
inapplicable by reason of the Act 1858. 
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and mftlcc a 
schedule or 
statement as 
the Commis- 
sioners may 
direct 



Stewards may 
require infor- 
mation from 
tenants, &c., 
as to age, &c. 



Penalty on 
tenant for 
default 



Commissioners shall from time to time direct^ and which 
as such steward he can procure and produce without pre- 
judice to the rights and interests of the lord of the said 
manor ; and the said steward shall produce the said state- 
ment for inspection at any such meeting or adjournment 
thereof^ on being paid for the same as hereinafter provided^ 
and shall deliver to or allow anv extracts thereof as to 
«uch rating to be taken by the chairman of such meeting, 
and shall, upon request by the said valuers, and being paid 
as aforesaid, deliver to them respectively a true copy of 
such statement or the parts thereof required by them ; and 
for preparing such statement the said steward shall receive 
from the person requiring the same such a remuneration 
as shall have been agreed upon, or, in case of difference, 
such a sum as the said Commissioners shall under their 
hands and seal order and direct, and for copies or extracts 
thereof the sum of fourpence for every seventy-two words ; 
and the said steward for the time being, or, if there shall 
be no steward, the lord, shall, within three calendar months 
after the signature of the said agreement, or whenever 
required by the said Commissioners, make out and send 
to the said Commissioners such information and in such 
form as the said Commissioners shall from time to time re- 
quire, and as the said steward, or, if there shall be no steward, 
the lord, can procure and produce, without prejudice as 
aforesaid ; and for the purpose of ascertaining the ages of 
any tenants it sliall be lawful for the steward or lord to 
apply personally or by letter sent by post, and addressed 
to the particular tenant at his usual place of abode, for 
such information, and every tenant refusing or neglecting 
for the space of twenty-one days to give such information 
shall not be entitled to have any amendment made in such 
schedule by reason of any error the steward may commit 
in inserting such age, or to object to the apportionment 
hereinafter mentioned by reason of such misstatement of 
age, unless the said Commissioners shall see cause other- 
wise to direct ; and any tenant falsely stating his or her 
age shall forfeit and pay such sum, not exceeding the sum 
of ten pounds, as the said Commissioners shall under their 
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hands order and direct, and ^vhich shall be added to the 
amount to be payable by him or her under the apportion- 
ment, and recoverable in like manner, and applied in and 
towards the costs of apportionment or other costs of 
commutation as the said Commissioners shall direct, or 
shall be recoverable by distress or action as hereinafter 
provided with respect to costs payable under this Act; 
and the said steward shall receive for the said schedule, 
and the expense of application as to ages and rates, such 
sum as the said Commissioners shall think fit and proper 
to allow for the same, with the other costs of apportion- 
ment ; and in like manner such steward or lord shall from 
time to time make out and send to the said Commissioners, 
upon request, all statements, schedules, and information 
which they shall from time to time require, from the 
court-rolls, quit rentals, and other documents of the like 
nature ; and in case default shall be n;iade by the steward 
or lord in complying with any such request he shall forfeit 
such sum and sums, not exceeding the sum of five pounds, 
as the said Commissioners shall from time to time in their 
discretion order and direct, and which sums shall be 
deducted from any compensation to be awarded or sum to 
be allowed to him under this Act. 

XXVIII. {a). And be it enacted, that when the said Valuers to 
valuers shall be so instructed by the said Commissioners, takeimrticular 

•^ -.1 1 circumstances 

pursuant to such agreement, they shall accoramgly proceed of each case 
in the discharge of the duty intrusted to them ; and in i^t?,'^^'''^**'' 
every case in which the agreement shall have provided that 
the rent-charge or (where the commutation shall be for 
the payment of a fine on death or alienation) that the 
commutation fine shall be subject to increase or diminution 
by the valuers, or that the amount of the rent-charge shall 
be fixed by them, the said valuers shall proceed to deter- 
mine, within the limit prescribed by the agreement, the 
amount of increase or diminution, or shall ascertain the 
amount to be paid by way of rent-charge (as the case may 

{a) Seo tho 7th section of the Copyhold Act 1852, declaring 
how valuers aro to proceed. 
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require) ; and the said valners shall afterwards^ or where 
the rcnt*charge shall be specifically stated in the agreement, 
and shall not have been apportioned thereby, shall at once 
proceed to apportion the total sum to be paid by way of 
rent-charge ; and in regulating the amount of rent-charge, 
and also in making such apportionment, the said valuers 
shall take into account the facilities for improvement and 
all other circumstances relating to the land which shall be 
included in such commutation, and shall make due allow- 
ance for the same ; and shall also take into consideration 
the relative situations of the lord when tenant for life or 
having other limited interest, and the respective rights 
of such lord and of those entitled in remainder or reversion 
to the manor, and what portion of such rent-charge should 
be paid to such lord, being tenant for life or having other 
limited interest, and how the residue thereof should be applied, 
and whether the whole of such rent-charge, or whether only 
a part thereof, should be paid to the lord, being tenant for 
life or having other limited interest in the manor; and when 
the tenant shall have only a life estate or other limited interest 
in his land it shall be lawful for the said valuers to state what 
proportion (if any) of the rent-charge to be paid in respect 
of such land should be deferred until the next act or event 
in which a fine would become due to the lord ; and the 
said valuers shall also state generally whether, and in what 
cases, in their opinion, the payment of the rent-charge or 
of part thereof should be deferred, and shall state such 
other particulars as may enable the said Commissioners to 
defer payment of the whole rent-charge, or of any part 
thereof, if they shall think fit ; and the said valuers shall 
state the amount of the fine (not exceeding five shillings) 
to be thereafter payable upon death or alienation in respect 
of each tenement ; and they shall, if so instructed by the 
Commissioners, make an apportionment of the costs of the 
proceedings under this Act, subject likewise to the appro- 
bation of the said Commissioners; and it shall also be 
lawful for the said valuers to make such other allowances 
as they shall deem just for the particular circumstances of 
the several teuemcnts, so that such allowances shall not be 



COPYHOLD ACT 1841. 159 

inconsiatent with the said agreement for commutation and 
the instructions received from the said Commissioners. 

XXIX. (a). And be it enacted, that as soon as the valua- Schedules of 
tions, apportionments^ or schedules to be so made by the ^^^ deposited 
said valuers as aforesaid shall have been sent to the said for inspection. 
Commissioners, they shall cause a copy of the same to be appointed for 
deposited in the hands of the steward for the time being ^>;^jj°« °^J^^- 
of the manor, or if there shall be no steward with the lord 
of the said manor, or with such person as they shall sec fit, 
for the inspection of all persons interested therein within 
the manor, or within a parish wherein part of the manor 
is situated, and shall forthwith cause notice to be given, 
through such steward or lord, or in such manner as to the 
said Commissioners shall seem fit, of such copy being so 
deposited for inspection, and which inspection shall at all 
reasonable times, up to the meeting after mentioned, be 
allowed by such steward or lord without fee (and for every 
neglect to allow which such steward or lord shall forfeit 
such sum not exceeding twenty shillings as the said 
Commissioners shall order and direct, and which shall be 
deducted from the sums payable to such steward or lord 
imder this Act) ; and in such notice such place and time, 
or places and times, shall be fixed as the said Commissioners 
shall think fit (the first not earlier than twenty-one days 
from the first giving such notice) for holding a meeting for 
hearing and determining objections to the said valuation, 
or the amount of costs claimed by the said valuers, or to 
the said steward^s schedule, by any parties interested ; and 
the said Commissioners or some Assistant Commissioner 
(to whom respectively such steward or lord shall on the 
day before or previous to the commencement of such first 
meeting, as required, deliver such copy of the said valuations, 
apportionments, or schedules, with all notices received, as 
hereinafter provided) shall at such meeting or meetings 
hear and determine any objection which may then and there 
be made against the said valuations, apportionments, or 

{a) This section is inoperatiyo by reason of the 2nd section of 
the Ck)pyhold Act 1858. 
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Hearings may schedules respectively, or any part thereof, or adjourn the 
a jounie . fjj^,^jjgj. hearing thereof, if they or he shall think proper, 
to a future time, and may, if they or he shall see occasion, 
direct any further valuations, apportionments, or schedules, 
inquiries or statements, to be made, and from time to time 
fix further meetiugs for the hearing and determining objec- 
tions, of which further meetings, when not holden by 
adjournment, notice shall be given in manner hereinbefore 
directed with regard to tlie original meeting; provided 
that, unless upon cause shown* to the satisfaction of the 
said Commissioners, no person shall be entitled to make any 
objection to any such valuations, apportionments, or sche« 
dules who, being the lord of the said manor, shall not have 
left notice in writing of such intended objection at the 
office of the said Commissioners ten days before the time 
fixed for any such meeting, exclusive of the day of leaving 
such notice, but inclusive of the day of meeting, or who, 
being any person other than the lord of the said manor, 
shall not have left notice in writing of such intended 
objection with or for the steward or lord of the said manor 
with whom such copies shall be deposited, at the place of 
deposit thereof, ten days before the time fixed for any such 
meeting, exclusive of the day of leaving such notice, but 
inclusive of the day of meeting, forms of which notices 
shall be forwarded by the said Commissioners to the said 
steward or lord or other person, and shall be by him 
delivered to any interested party requiring the same ; and 
which last-mentioned notices the said steward or lord or 
other person shall, immediately on receipt thereof, annex to 
such copies or one of them, and shall note such objection 
on the copy to which the same relates, and allow the 
inspection of the said notices, in like manner and under 
the like penalty as aforesaid; and any default in any of the 
several matters and things hereinbefore required shall also 
subject such steward or lord or other person to the like 
penalty ; and when the said Commissioners or Assistant 
Commissioner shall have heard and determined all such 
objections they and he are and is hereby required to cause 
such valuations, apportionments, or echedules to be 



COPYHOLD ACT 1841. 161 

amended as occasion shall require^ and also from time to 
time^ whether at such meeting or not^ to amend the 
steward^s schedule^ so as to show all deaths and alterations 
in ages of the tenants or otherwise taking place after 
making ont the same, and before the apportionment herein- 
after provided for, on being satisfied by the affidavit or 
declaration, as the case may be^ of the steward, sworn or 
taken before a master extraordinary in Chancery, or by 
such other proof as they or he may deem sufficient, that 
such amendments and alterations are required. 

XXX. And be it enacted, that the expenses of the EzpenseBof 
proceedings for effecting any commutation under this Act S^^^ct 
shall (except in cases where from special causes the said 
Commissioners shall direct otherwise, and then as they 

shall direct, and except in cases where the parties to the 
said agreement shall therein otherwise provide, and then 
as they shall have provided) be payable in manner follow- 
ing ; (that is to say) where the valuers shall be appointed 
by the tenants, the costs of the valuations, apportionments, 
and schedules shall be paid by the tenants included in the 
commutation, in ratable proportion to the sum charged on 
their land respectively under and by virtue of this Act ; 
but where the valuer shall be appointed by the lord and 
tenants as aforesaid, then if not more than two shall be 
appointed the lord shall pay half the costs, and the tenants 
as aforesaid shall pay half; and where more than two 
valuers shall be appointed the lord shall pay one-third, and 
the tenants as aforesaid shall pay two-thirds ; and in all 
cases of dispute or difference as to the amount of the costs, 
or the persons on whom any costs should fall, the said 
Commissioners shall have power to decide the same. 

XXXI. (a). And be it enacted, that forthwith after the Schedule to be 
receipt of the valuations, apportionments, or schedules so commw- 
settled the said Commissioners shall cause a schedule of sionen. 
apportionment to be made, wherein shall be stated the 



(a) The 2nd section of the chisements by schedule of ap- 
Copy hold Act 1858 repealed all portionment. 
the clauses for effecting enfran- 

M 
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name or descriptioD^ and the true or estimated quantity in 
statute measure^ of the several lands to he comprised in the 
apportionment^ and shall set forth the names and descrip* 
tions of the several proprietors and occupiers thereof^ and 
the schedule of apportionment shall also state the amount 
of rent-charge charged upon the said several lands, or where 
the commutation shall he for a fine payable on death or 
alienation, the amount of commutation fine to become 
payable in respect thereof upon death or alienation, and 
the periods at which the several rent-charges shall become 
due and payable; and in cases of commutation for a rent- 
charge such schedule shall also state the amount of fine 
(not exceeding five shillings) to be thenceforth payable 
upon death or alienation in respect of each tenement ; and 
such schedule shall further state to whom and in what 
right the same shall be respectively payable ; and the said 
schedule shall contain all such other awards, orders, and 
declarations as shall be required for carrying the provisions 
of this Act into execution. 
Schedole of XXXII. And be it enacted, that the said Commissioners 

nient to be ^^^^^ forthwith after making such schedule cause a copy 
inspected, thereof to be deposited with the steward, lord, or other 

errors pointed « , . 

out, and person as aforesaid, for inspection, within the manor, or 

confirnied!^^'^ within somc parish where part of the manor is situate, by 
any parties interested, and give notice of such power to 
inspect, and which inspection during such period as the 
said Commissioners shall direct shall be allowed as afore- 
said, under the penalty aforesaid, recoverable as aforesaid ; 
and at the expiration of that period the said steward, lord, 
or other person as aforesaid shall return the same copy or 
copies to the said Commissioners, together with any notice 
he may have received during that period, pointing out any 
errors therein, and a statement of any errors which he may 
have discovered therein ; and the said Commissioners shall 
forthwith inquire into and rectify any such errors therein, 
and shall cause the said schedule of apportionment to be 
engrossed on parchment or paper, and annex thereto any 
agreements, schedules, maps, plans, or other documents or 
writings required for elucidation thereof, and shall confirm 
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such apportionment under their hands and seals^ and shall 
add thereto the date of such confirmation. 

XXXIII. (a). And be it enacted^ that two copies of every Copies to be 

confirmed instrument or schedule of apportionment and the^teward^ 

confirmed agreement^ and schedules to be annexed thereto the manor and 

the clerk of 

or written in the same book therewith, shall be made and the peace. 
sealed with the seal of the said Commissioners, and one 
such copy shall be delivered to the steward of the manor^ 
to be deposited and kept with the court-rolls thereof, and 
the other copy shall be deposited with the clerk of the 
peace for the county or jurisdiction within which the said 
manor or the greater part thereof in value, computed as 
aforesaid, shall be situated, to be by him and his successors 
in ofiSce kept with the papers and books of the clerk of the 
peace for the time being ; and all persons interested therein 
may have access to the said copies respectively, and shall 
be furnished with copies of or extracts from any such copy, 
on giving reasonable notice to the party having the custody 
of the same, and on payment of two shillings and sixpence 
for each inspection, and after the rate of twopence for every 
seventy-two words contained in such copy or extract; and 
every recital or statement in, or agreement, schedule, map, 
plan, document, or writing annexed to, such confirmed 
apportionment shall be deemed satisfactory evidence of the 
matters therein recited or stated, or of the accuracy of such 
map or plan ; and such deposit shall be notified by an 
advertisement or otherwise as the said Commissioners may 
from time to time direct. 

XXXIY. (a). And be it enacted, that the said Com- Notice to 
missioners, if they shall see fit, before confirming any P^^®^- 
agreement, valuation, assessment, schedule, or apportion- 
ment, may require notice thereof to be given in such 
manner as they shall direct to the person next in remainder, 
reversion, or expectancy of an estate of inheritance in any 
manor or lands, or any other person to whom they may 
think notice ought to be given, and may by themselves or 



(a) The 2nd section of the Copyhold Act 1858 renders these 
sections inoperative. 

M 2 
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by some Assistant Commissioner hear and determine any 
objection made to such confirmation by any person so 
interested therein. 
Commission- XXXV. And be it enacted, that it shall be lawful for 
rect eiTors, ^^^ ^^id Commissioners to correct or supply any manifest 
with consent, error or omission in any agreement, valuation, assessment, 
schedule, or apportionment, at any time after the same 
shall respectively have been made or confirmed, with the 
consent in writing of all the parties affected by such error 
or omission, but not otherwise. 
Lands to be XXXVI. And be it enacted, that from the Ist day of 
fl^^mS January next following the confirmation of every such 
heriots" o apportionment the lands of the said manor shall be abso- 
payable, and a lutely discharged from the payment of all the lord's rents, 
and fixed^ne ^^^8, and heriots (save and except, in the case of a com- 
to be paid in mutation for a rent-charge, a fixed fine not exceeding the 
sum of five shillings, to be stated in every such apportion- 
ment as aforesaid, and which shall be payable to the lord 
in every case of death or alienation), and from the lord's 
right of timber, and any other right of the lord which may 
be the subject of commutation^ and instead thereof there 
shall be payable thenceforth, or from such time as shall he 
fixed by the said Commissioners, to the person in that 
behalf mentioned in the said apportionment, the yearly 
sum of money mentioned therein, where the same shall 
not exceed twenty shillings, and in other cases a yearly 
sum of money which shall be deemed to be of the value of 
such number of imperial bushels and decimal parts of an 
imperial bushel of wheat, barley, and oats respectively as 
such sum would have purchased if equal third parts thereof 
had been invested in the purchase of those respective 
descriptions of grain at the prices ascertained by the 
advertisement provided for by the said Act for the com- 
mutation of tithes in England and Wales next preceding 
the passing of this Act; that is to say, at the price for 
wheat of six shillings and elevenpence three farthings per 
bushel, for barley of four shillings and one penny per 
bushel, and for oats of two shillings and tenpence thrco 
farthings per bushel, such respective yearly sum to be 
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payable instead of the said rents, fines^ and heriots, and 
other rights as aforesaid, in the nature of a rent-charge 
issuing out of the lands charged therewith; and such 
yearly sum shall be payable by two half-yearly payments 
on the Ist day of July and the Ist day of January in every 
year, the first payment (except where deferred by the said 
order of the said Commissioners) being made on the Ist day 
of July next after the lands shall have been discharged 
from rents, fines, and heriots, and other rights as aforesaid; 
and such rent-charge may be recovered, at the suit of the 
person entitled thereto, by distress and entry, as hereinafter 
mentioned (a) ; and after every Ist day of January the 
yearly sum of money thenceforth payable in respect of 
such rent-charge, where it shall exceed the sum of twenty 
shillings, shall vary so as always to consist of the price of 
the same number of bushels and decimal parts of a bushel 
of wheat, barley, and oats respectively, according to the 
prices ascertained by the then next preceding advertise- 
ment ; and any person entitled from time to time to any 
such varied rent-charge shall have the same powers for 
enforcing payment thereof as are hereinafter contained 
concerning the original rent-charge; and that whenever 
the commutation shall be in consideration only of a fine to 
be payable upon death or alienation, the amount of the fine 
to be mentioned in the apportionment (if the same shall 
not exceed twenty shillings), and in other cases the value 
of the respective quantities of wheat, bariey, and oats which 
equal third parts of such fine would have purchased at the 
respective prices per bushel hereinbefore set forth, such 
value to be ascertained by the prices stated in any such 
advertisement so provided for as aforesaid, next preceding 
the event or act upon which the fine shall have become 
payable, shall be paid to the person in that behalf men- 
tioned or described in the apportionment, and shall be 



(a) The 47th section of this scribes a remedy where no soffi- 

Act gives a power of distress if • cient distress can be found on 

a rent-charge be in arrear 21 the premises, 
days, and the 48th section pre- 
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recoverable by him in like manner as any fine upon death 

or alienation is now by law recoverable. 
Schedule to XXXVII. (a). Provided always, and be it enacted, that 

vSiat eveiit a ^^ every case in which by the agreement entered into as 
rcnt-charge is aforesaid any rent- charge or rent-charges shall have been 

to be increased , '', . ° ° 

or diminished, left subject^ in certain events^ to increase or diminution^ 

the schedule of apportionment shall set forth the events on 

the happening of which such increase or diminution is to 

take place^ and the amount or rate of increase or diminution 

respectively. 

If valuers be XXXVIII. (fl). And be it enacted^ that if, upon the 

within^slx^ expiration of six calendar months after the confirmation of 

months, or ^ny agreement to be made as hereinbefore mentioned, no 

Taiuation be , , 

not made valuers shall have been appointed, or their valuation, 

period *Com- apportionments, or schedules (as the case may be) respec- 

missioners tively shall not have been made, and sent to the office of 

may appom . ^j^^ ^^.^ Commissioners, or if any valuer appointed under 

or by virtue of this Act shall die or become incapable of 
acting, it shall be lawful for the said Commissioners from 
time to time to appoint such competent person or persons 
as they shall deem fit as valuer or valuers, with the like 
powers and duties, and whose costs and expenses shall be 
payable in like manner as is hereinbefore provided with 
respect to valuers to be appointed and acting under any 
such agreement for commutation as aforesaid. 
Commission- XXXIX. (6). And be it enacted, that if any action or 

and^eten^e *"^* ^^^^^ ^ depending touching the right to or amount of 
disputes. any fines or other manorial payments or incidents (except 

mines and minerals), or any question shall arise thereon, it 
shall be lawful for the said Commissioners or Assistant 
Commissioner to appoint a time and place in or near the 
manor for hearing and determining the same, and to inquire 
into, hear, and determine such right or amount, or such 
question or questions as aforesaid ; and the decision of the 
said Commissioners or Assistant Commissioner at such 

(a) These sections have be- of that Act, as to the Com- 

come inoperative by reason of missioners' powers to appoint 

the 2nd section of the Copyhold valuers. 
Act 1858 ; but see the 8th section (b) See section 2l8t of this Act. 
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meeting, or any adjourned or renewed meeting, shall, 
sabject to the provisions hereinafter contained, be binding 
and conclusive on all persons to whom twenty days' notice 
of the time, place, and intent of such meeting shall have 
been given, or left at their usual place of abode, or left 
with the' occupying tenant of the lands to which such 
meeting shall relate, his, her, and their heirs, executors, 
administrators, and assigns, and the successors of any body 
politic or corporate ; and such occupying tenant shall forth- 
with send such notice by post or otherwise to the party for 
whom the same was left, and in default of so doing shall 
be liable to the penalty of not less than five pounds and 
not more than twenty pounds, to be recovered before two 
of her Majesty's justices of the peace on summary applica- 
tion in manner hereinafter mentioned, and shall also be 
liable to pay and make good to such party all damage which 
he may sustain by such default, to be recovered, with full 
costs of suit, in an action in any of her Majesty's courts of 
law at Westminster; Provided always, that if any such Proviso as to 
decision shall directly or indirectly a£fect any right to mines J^mineraS^*^* 
or minerals, such decision, so far as it relates to any such 
right, shall be null and void, and of no effect whatever, 
either at law or in equity. 

XL. Provided always, and be it enacted, that any person Persons dis- 
claiming to be interested in any lands, who shall be dis- dedsion may 
satisfied with any such dedsion of the said Commissioners appeal by issue 
or Assistant Commissioner, may, if the yearly value of the case stated. 
payment to be made or withholden according to such 
decision shall exceed the sum of twenty pounds, cause an 
action to be brought in any of her Majesty's courts of 
law at Westminster against the person in whose favour 
such dedsion shall have been made, within three calendar 
months next after such decidon shall have been notified in 
writing, in such manner as the said Commissioners or 
Asdstant Commissioner shall direct to the parties interested 
therein, or to their known agents, in which action the 
plaintiff shall deliver a feigned issue, whereby such disputed 
right may be tried, and shall proceed to a trial at law of 
such issue at the sittings after the term or at the assizes 
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th^n next or next but one after such action shall have been 
commenced to be holden for the countv Tfithin which the 
lands or the greater part thereof are situated^ with liberty 
nevertheless for the court in which the same shall have been 
commenced^ or any judge of her Majesty's courts of law 
at Westminster^ to extend the time for going to trial 
therein, or to direct the trial to be in another county, if it 
shall seem fit to such court or judge so to do; and every 
defendant in any such action shall enter an appearance 
thereto, and accept such issue; but incase the parties shall 
differ as to the form of such issue, or in case the defendant 
shall fail to enter such appearance or accept such issue, 
then the same shall be settled under the direction of the 
court in which the action shall be brought, or by any judge 
of her Majesty's courts of law at Westminster, and the 
plaintiff may proceed thereon in like manner as if the 
defendant had appeared and accepted such issue ; and the 
parties in such action shall produce to each other, their 
respective attorneys or counsel, at such time and place as 
any judge may order, before trial, and also to the court and 
jury upon the trial of any such issue, all books, deeds, 
papers, and writings, terriers, maps, plans, and surveys, 
relating to the matters in issue, in their respective custody 
or power ; and it shall be lawful for the judge by whom 
any such action shall be tried, if he shall think fit, to direct 
the jury to find a verdict subject to the opinion of the court 
upon a special case ; and the verdict which shall be given 
in any such action, or the judgment of the court upon the 
case subject to which the same may be given, shall be final 
and binding upon all parties thereto, unless the court 
wherein such action shall be brought shall set aside such 
verdict, and order a new trial to be had therein, which it 
shall be lawful for the said court to do if it shall see fit : 
Provided also, that in case any such decision shall involve 
a question of law only, and the parties in difference shall 
be agreed upon the facts relating thereto, and whereon such 
decision shall have been founded, the said Commissioners 
or Assistant Commissioner, at the request of the person 
dissatisfied (such request to be made in writing within 
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three calendar months after such decision^ and at least 

fourteen days^ previous notice in writing of such request to 

be given in like manner to the other parties in difference^ 

or to their known agents), shall direct a case to be stated 

for the opinion of such one of her Majesty's courts of law 

at Westminster as the said Commissioners or Assistant 

Commissioner shall think fit, which case shall be settled 

by them or him, or under their or his direction, in case 

the parties differ about the same, and may be set down for 

argument, and be brought before the court in like manner 

as other cases are brought before the court ; and the decision 

of such court upon every case so brought before it shall be 

binding upon all parties concerned therein: Provided Verdict to be 

always, that after such verdict given, and not set aside by 

the court, or after such decision of the court, the said 

Commissioners or Assistant Commissioner shall be bound 

by such verdict or decision ; and the costs of every action. Costs. 

or of stating such case, and obtaining a decision thereon, 

shall be in the discretion of the court in or by which the 

same shall be decided, which may order the same to be 

taxed by the proper officer of the court, and the like 

execution mav be had for the same as if such costs had 

been recovered upon a judgment of record of the said court* 

XLI. And be it enacted, that no proceedings of or before Proceedings 
the said Commissioners or Assistant Commissioner, or in by*^d«ith o^ 
any action, or in any case stated, or reference, in pursuance parties. 
of this Act, shall abate or cease by reason of the death of 
any person interested therein. ^ ^ 

XLII. And be it enacted, that if any person in whose in case of 
favour any such decision of the said Commissioners or any ?.^*? of par- 

■^ , , ' ties before 

Assistant Commissioner shall have been made shall die actions 
before any such action shall have been brought or case the'wmetobe 
stated, and before the expiration of the time hereinbefore brought and 
limited for that purpose, it shall be lawful for any person their names, 
who might have brought such action, or have had such case 
stated, against the person so dying, to bring or have the 
same within the time so limited as aforesaid nominally 
against such person as if living, and to serve the said Com- 
missioners or Assistant Commissioner . with process and 
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notices relating thereto in the same manner as the person 
deceased might have been served therewith if living ; and it 
shall be lawful for every person entitled to the benefit of 
such decision as aforesaid^ or in case of any such person 
being a minor, idiot, lunatic, feme covert, beyond the seas, 
or labouring under any other legal disability, the guardian, 
trustee, committee of the estate, husband or attorney 
respectively, or in default thereof such person as may be 
nominated for that purpose by the said Commissioners, 
and whom they are hereby empowered to nominate under 
their hands and seal, to appear and defend such action or 
argue such case ; and proceedings shall be had therein in 
the like manner, and the rights of all persons shall be 
equally bound and concluded by the event of such action 
or the decision of such case, as if such person had been living 
or free from disability ; and the costs of every such action 
or case shall be in the discretion of the court as aforesaid. 
Power to ex^ XLIII. And be it enacted, that the said Commissioners or 
^a^^iu *°y Assistant Commissioner may, by summons under their 
for papers, &c. or his hands or hand, require the attendance of all such per- 
sons as they or he may think fit to examine upon any matter 
brought before them or him, or respecting which they or 
he have or hath power to act as hereinbefore mentioned, 
relating to any such commutation as aforesaid, or to any 
enfranchisement in pursuance of the provisions hereinafter 
contained, and also make any inquiry and call for any answer 
or return as to such matter, and also administer oaths, and 
examine all such persons upon oath, and cause to be pro- 
duced before them or him, upon oath, all deeds, documents, 
and writings, books, court-rolls, rentals, contracts, agree- 
ments, accounts, writings, papers, maps, plans, and surveys, 
or copies thereof respectively, in anywise relating to any 
such matter: Provided always, that no such person shall be 
required, in obedience to any such summons, to travel more 
than ten miles from the place of his abode to give evidence 
or produce any deeds, papers, or writings relating to the title 
of any lands, unless such production shall appear to the said 
Commissioners or Assistant Commissioner essentially requi- 
site in making the inquiries to be made under this Act. 
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XLIV. And be it enacted^ that the said Commissioners Expenses of 
or Assistant Commissioner^ in any case where they or he ^tnesses, Ac. 
may see fit^ may order such expenses of witnesses^ and of 
the production of any books^ deeds, court-rolls, contracts, 
accounts, or writings, maps, plans, and surveys, or copies 
thereof, and all other expenses (except the salaries or allow- 
ance to any of the said Commissioners or Assistant Com- 
missioner provided for as aforesaid) incurred in the settle- 
ment of any suit or difference, or in the hearing or deter- 
mining any objection, valuation, schedule, or apportionment 
before the said Commissioners or Assistant Commissioner; 
to be paid by such parties interested in the production 
thereof respectively, or in the event of such suit, difference, 
or objection, and to such person or persons and in such 
proportions as the said Commissioners or Assistant Com- 
missioner may think fit and reasonable. 

XLV. And be it enacted, that every tenant or occupier Tenantpaying 
who shall pay any such rent-charge as aforesaid, or any b^^^iUoweSTthe 
expenses legally chargeable under this Act upon the land "*°*\"*.Jf\ . 
of which he shall be such tenant or occupier, shall be enti- landloni 
tied to deduct the amount from the rent payable by him to 
his landlord, and shall be allowed the same in account 
with bis said landlord. 

XLVI. Provided always, and be it enacted, that in Lands ex- 

• •1.1 . . • ^ ^^ t A empted from 

every case m which any tenant or occupier shall show to provisions of 
the Commissioners that he holds copyhold lands for a term *^ A®* ^^ 

certain cases. 

of years of a tenant of any manor at a lower rent than the 
sum about to be imposed on the same for commutation or 
enfranchisement, or for the expenses incurred under the 
provisions of this Act, it shall be lawful for the said Com- 
missioners to declare all agreements entered into under the 
authority of this Act null and void so far as regards such 
lands, and such lands shall be exempted from the provisions 
of this Act, unless the tenant on the court-roll shall give 
such security for the payment of all sums so to be charged 
on such lands as shall be satisfactory to the said tenant or 
occupier and to the Commissioners. 

XLYII. And be it enacted, that in case the said rent* When rent- 
charge shall at any time be in arrear and unpaid for the ^^foV^ 
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twenty-one space of twenty-one days next after any half-yearly day of 
ha^-yearly payment {a), it shall be lawful for the person entitled to the 
^^y»ofVB,y- game, after having given or left ten days' notice in writing 
peraoD en- at the usual or last known residence of the tenant in pos- 
maydhtaSn* session, to distrain upon the lands liable to the payment 

thereof or any part thereof for all arrears of the said rent- 
charge, and to dispose of the distress when taken, and 
otherwise to act and demean himself in relation thereto as 
any landlord may for arrears of rent reserved on a common 
lease for years, provided that not more than two years' 
*arrears shall at any time be recoverable by distress. 
When rent- XLYIII. And be it enacted, that in case the said rent- 

arrwforforty charge shall be in arrear and unpaid for the space of forty 
days after half- Jayg next after any half-yearly day of payment, and there 
payment, and shall be no su£5cient distress on the premises liable to the 
dU^ffl^on^the P^J™®^* thereof, it shall be lawful for any judge of her 
premises, writ Majesty's courts of record at Westminster, upon afiSdavit of 
directing she- *^^ facts, to order a writ to be issued directed to the 
riflf to sum- sheriiF of the county in which the lands chargeable with 
assess ^ars. the rent-charge are situated, requiring the said sheriff to 
summon a jury to assess the arrears of rent-charge remain- 
ing unpaid, and to return the inquisition thereupon taken 
to some one of her Majesty's courts of law at Westminster 
on a day therein to be named, either in term time or 
vacation ; a copy of which writ, and notice of the time and 
place of executing the same, shall be given to the owner of 
the land, or left at his last known place of abode, or with 
his known agent, ten days previous to the execution thereof; 
and the sheriff is hereby required to execute such writ 
according to the exigency thereof; and the costs of such 
inquisition shall be taxed by the proper ofScer of the court ; 
and thereupon the owner of the rent-charge may sue out a 
writ of habere facias possessionem, directed to the sheriff, 
commanding him to cause the owner of the rent-charge to 
have possession of the lands chargeable therewith until the 
arrears of rent-charge found to be due, and the said costs, 

(a) See the 7th section of the section of the Copyhold Act 
■Copyhold Act 1844, and the 17th 1852. 
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and also the costs of sacli writ^ and of executing the same^ 
and of cultivating and keeping possession of the lands, 
shall be fully satisfied : Provided always, that not more than 
two years' arrears, over and above the time of such posses- 
sion, shall be at any time recoverable. 

XLIX. And be it enacted, that it shall be lawful for the AccQimt how 
court out of which such writ shall have issued, or any 
judge at chambers, to order the owner of the rent-chargc 
who shall be in possession by virtne of such writ from 
time to time to render an account of the rents and produce 
of the lands, and of the receipts and payments in respect 
of the same, and to pay over the surplus (if any) to the 
person for the time being entitled thereunto, after satis- 
faction of such arrears of rent-charge and all costs and 
expenses as aforesaid, and thereupon a writ of supersedeas 
to issue to the said writ of habere facias possessionem^ and 
also by rule or order of such court or judge from time to 
time to give such summary relief to the parties as to the 
court or judge shall seem fit. 

L. And be it enacted, that the several provisions of an Powers of 4 & 
Act passed in the fifth year of the reign of his late Majesty to^tend to^' 
King William the Fourth, intituled " An Act to amend rentclwigeB 
an Act of the Eleventh Year of King George the Second, Act. 
respecting the Apportionment of Rents, Annuities, and other 
periodical Payments,^' shall extend to all rent-charges 
payable under this Act. 

LI. And be it enacted, that nothing in this Act con- Rents, &c., 
tained shall affect any right to any rents, fines, or heriots, igt j^^n** ^exT 
or any other manorial right proposed as the subject of followingthe 
commutation, which shall have become due or have accrued ^"toUw °^ 
on or before the 1st day of January next following the affected. 
confirmation of the apportionment. 

LII. And be it enacted, that it shall be lawful for the Power to effect 
lord of any manor, and any one or more tenant or tenants commuteSon 
of such manor (whatever may be their respective interests), 
to enter into an agreement, with the consent of the Com- 
missioners, for the commutation of the lord's rights to 
rents, fines, and heriots, or of any such rights respectively, 
and any other of the lord's rights affecting the land which 
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shall be included in such agreement ; and such agreement 
may include an apportionment of the rent-charge or other 
consideration for the commutation, and of the costs and 
expenses of and attending the same, and may fix a scale 
of fees to be payable to the steward from and after the 
confirmation of the agreement, but so nevertheless as not 
to afiect the interests of any steward in office at the time 
of the passing of this Act who shall hold his office for life 
or during good behaviour, or of any steward of a manor so 
in office as aforesaid where the usage shall have been such 
as in the opinion of the said Commissioners to lead to a 
just expectation that the steward will hold his office during 
his life or good behaviour; and every such commutation 
may be made in consideration of a rent-charge to com- 
mence and (where it shall exceed the sum of twenty 
shillings) to be variable as aforesaid, and of a fine certain 
(not exceeding in any case the sum of five shillings) upon 
death or alienation, or may be made in consideration of 
the payment of a fine on death or alienation ; and every 
such rent-charge, or, where the commutation shall be a 
fine on death or alienation, every such fine, may be made 
subject to a certain increase or diminution, to be stated in 
the agreement, or to be afterwards fixed by valuers (as 
the case may be), in any event which may be provided for 
by the agreement; and whenever so many as twelve 
persons (a), being tenants, or all the tenants of any manor, 
shall at the same time agree with the lord for any such 
commutation, and the agreement shall not include appor- 
tionment, it shall be lawful to efiect such commutation by 
a schedule to be prepared by the steward, and delivered by 
him to the said Commissioners, and to be confirmed and 
sealed by such Commissioners under this Act ; and all the 
provisions hereinbefore contained for carrying into efiect a 
commutation apportionment made by valuers, and for the 
deposit of copies thereof, shall be applicable to the case of 
a commutation agreed upon between the lord and such 

(a) Enfranchisements by sche- now be effected. See 2nd sec- 
dulo of apportionment cannot tionaf Copyhold Act 1858. 
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namber of his tenants as aforesaid, save that the said (Com- 
missioners shall not make any alterations or amendments 
in snch schedule^ or the terms of such commutation^ 
without the consent of the parties interested therein : 
Provided always, that whenever the estate of any party to Proviao. 
such commutation shall be less than an estate of fee-simple 
in possession, or corresponding copyhold or customary 
estate, notice in writing shall be given by or on behalf of 
such party to the person entitled to the next estate of 
inheritance in remainder or reversion in the manor or 
land to be affected by such commutation, so that the 
assent or dissent or acquiescence of such person entitled in< 
remainder or reversion may be stated in writing to the 
said Commissioners when such a schedule of apportionment 
as aforesaid shall be sent to them, but the said Commis- 
sioners shall notwithstanding cause such further noticea 
to be given and such other inquiries to be made as they 
shall deem fit before confirming such apportionment; and 
in all cases, if the parties shall think fit, a commutation 
may be effected, with the consent of the said Commis- 
sioners, by such conveyance, deed, or assurance as would 
or might be adopted for carrying into effect such com- 
mutation if the lord were seized of the manor for an 
absolute estate of inheritance in fee-simple in possession, 
or by any agreement to be enrolled or entered on the 
court-rolls of the manor, a copy thereof delivered to the 
tenant, as in cases of admission to lands copyhold of the 
manor. 

LIU. And be it enacted, that the lord of any manor Power of lords 
shall, in addition to other his remedies for enforcinfi: ofn^*»o"*o 

/ w*^ «g recover com- 

admittances, and for recovery of the fine thereon now mutation 
possessed in respect of fines arbitrary, be entitled to adopt °^ 
and take in all cases of commutation fines, and the ad- 
mittance of any person whomsoever to lands held subject 
thereto, the like proceedings as are authorized in the 
admittance of infants, femes coverts, and lunatics, and 
recovery of fines in such admittances, in and by an Act 
passed in the session of the eleventh year of the reign of 
his late Majesty King George the Fourth and the first year 



17G 4 & 5 VICT. c. 35. 

i^w * 4 * * 85 ^^ ^^® reign of his late Majesty King William the Fourth, 

intituled '^ An Act for the consolidating and amending the 

Law relating to Property belonging to Infants, Femes Coverts, 

Idiots, Lunatics, and Persons of unsound Mind'' (a) . 

Power to effect LI V, And be it enacted, that from and after any com- 

or substituted niutation to be effected under this Act which shall not 

commuuition. comprise all tlic manorial rights under which the lands the 

subject thereof shall be held, it shall and may be lawful 
for the lord and tenants for the time being, and in like 
manner as aforesaid, from time to time to commute any 
rights not previously commuted, and either in consideration 
of a rent-charge and fines limited as aforesaid, or of fines 
payable on death or alienation, and whether the original 
commutation was in the one mode or the other ; also to 
provide that such additional payments shall, if of the same 
class, be added to and increase the payments under the 
original commutation or be made separately payable ; also 
that it shall be lawful in like manner, and at any time 
after any such commutation or supplemental commutation, 
to substitute a commutation at a rent-charge and fines 
limited in amount as aforesaid for a commutation under 
this Act at fines payable on death or alienation. 
Apportion- LY. And be it enacted, that after any commutation 

onTfine/^^' apportionment shall have been efiected under this Act, 

any apportionment of the commutation rents or fines, 
whether on the subdivision of the lands subject thereto, or 
whenever otherwise required, shall and may be effected by 
an entry of apportionment on the court-rolls in like 
manner and with the like consent as is now used and 
adopted in apportionment of quit-rents; and which entry 
the steward for the time being is hereby directed to make, 
whenever required and authorized so to do, by a warrant 
or authority in writing under the hands of the lord and 
tenant for the time being, stating the terms of apportion- 

■ 

(a) By this Act great facilities and enter copyhold lands and 

are afforded to lords of manors ; receive profits till satisfaction, 

viz., power to appoint an attor- in the cases of an infant, a feme 

noy, and to admit by such covert, or a lunatic. 
, attorney, also to demand fines 
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ment^ and requiring the entry of apportionment on the 
court-rolls. 

LYI. And be it enacted, that for the purpose of enabling Power to lords 
lords and tenants of manors to effect either general or etfect'vSun.*^ 
partial enfranchisements, it shall be lawful for the lord of tary enfrau- 
any manor, whatever may be his estate or interest therein, 
with the consent of the said Commissioners under this Act, 
at auy time or times after the passing of this Act, to en- 
franchise all or any of the lands holden of his manor, in 
consideration of such sum or sums of money, whether 
payable forthwith or at a future time, as shall be agreed 
to be paid by the tenant .or tenants whose lands are to be 
enfranchised ; and it shall be lawful for any tenant, what- 
ever may be his estate or interest, with the like consent of 
the said Commissioners under this Act, to accept such 
enfranchisement on the terms so agreed on (a); and when- 
ever so many as twelve persons being tenants or all the 
tenants of any manor shall at the same time agree with the 
lord for the enfranchisement of their lands, then it shall be 
lawful to effect such enfranchisement by a schedule of 
apportionment which shall have been specifically agreed 
upon between the lord and tenants, and where none such 
shall have been agreed upon, then by a schedule of appor- 
tionment to be prepared by the steward and delivered by 
him to the said Commissioners, such schedule to be in 
either case afterwards confirmed and sealed by such Com- 
missioners ; and such schedule shall state the sums to be 
paid for enfranchisement by the several tenants, or charged 
on their respective lands, and the period of the payment of 
the principd money respectively, or the commencement of 
interest, either pursuant to some apportionment to be made 
by valuers to be appointed by the lord and tenants, parties 
to the agreement, or as shall seem just to the said Com- 
missioners, having regard to all the circumstances of the 
case ; and where any compensation shall have been agreed 

(a) See 2Dd section of the xnents by schedule of apportion- 
Copyhold Act 1858, repealing ment. 
piower of effecting enfranchise- ^ 

N 
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to be paid to tbe steward or other officers of the manor for 
the loss he or they may sustain by such enfranchisement^ 
which compensation shall in all cases be provided for where 
a steward shall hold his office by patent or other instrument 
for the term of his life or during good behaviour, or where, 
in the absence of such patent or other instrument, the usage 
sliall have been such as in the opinion of the said Com- 
missioners to lead to a just expectation that the steward 
will hold his office during life or good behaviour, the schedule 
shall contain an apportionment of the sum agreed to be 
paid ; and every such schedule shall contain all such other 
matters as shall be requisite for carrying into effect the 
provisions of this Act ; and all the provisions hereinbefore 
contained for carrying into execution a commutation appor- 
tionment made by valuers shall, so far as the same are 
capable of application, be deemed and taken to be applica- 
ble to the case of an enfranchisement under the provisions 
herein contained, save that the said Commissioners shall 
not make any alterations or amendments in such schedule 
Proviso. without the consent of the parties interested therein : Pro- 

vided always, that whenever the estate of any party to such 
enfranchisement shall be less than an estate of fee-simple 
in possession, or corresponding copyhold or customary 
estate, notice in writing (a) shall be given by or on behalf 
of such party to the person entitled to the next estate of 
inheritance in remainder or reversion in the manor or land 
to be effected by such enfranchisement, so that the assent 
or dissent or acquiescence of such person entitled in re- 
mainder or reversion may be stated in writing to the said 
Commissioners, when such a schedule of apportionment as 
aforesaid, or when such conveyance, deed, or assurance as 
hereinafter mentioned, shall be sent to them, but the said 
Commissioners shall notwithstanding cause such further 
notices to be given and such other inquiries to be made as 
they shall deem fit before confirming such apportionment, 
or consenting to such conveyance, deed, or assurance : 

{a) See the 13th section of the Act 1843, dispensing with this 
notice in certain cases. 
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Provided also, that in case the person so next entitled in Proviso, 
remainder or reversion as aforesaid shall be a minor, idiot, 
lunatic, feme covert, or under any other legal disability, or 
shall be beyond the seas, such notice as aforesaid shall be 
given to the guardian, trustees, committee of the estate, hus- 
band, or attorney of such person respectively, or in default 
thereof, or in case the person so entitled shall be unknown 
or not ascertained, then such notice shall be given to some 
person, to be nominated for that purpose by some writing 
under the hands and seal of the said Commissioners, after 
due inquiry shall have been made by them as to the fitness 
of such person to judge of the propriety of assenting to or 
dissenting from any such agreement ; and that in every 
case in which dissent in writing shall have been expressed, 
the Commissioners shall withhold their confirmation of the 
apportionment, or their consent to the conveyance, deed, or 
assurance hereinafter mentioned, until upon further inquiry 
they shall be satisfied that the agreement is not fairly open 
to objection. 

LYII. And be it enacted, that if such agreement for For effecting 
enfranchisement shall not be entered into by all the tenants ^j^^^^f 
of the manor, or their number shall be less than twelve (a), agreement not 
or, whatever may be their number, if the parties shall think ^y all the 
fit, an enfranchisement may be eflfected, with the consent tenants, or 

. "^ their nniDDer 

of the said Commissioners, by such conveyance, deed, or be less than 

assurance as would or might be adopted for efiecting such t^®^^®- 
enfranchisement if the lord were seized of the manor for 
an absolute estate of inheritance in fee-simple in possession. 

LVIII. And be it enacted, that in every case in which Commission, 

any such agreement for enfranchisement shall be so entered giving their 

into, and shall be proposed to be carried into eflfect by a ^^^^^^^ 

' *^ *^ . • , . '^ satisfy them- 

schedule of apportionment (a), the said Commissioners, be- selves of the 
fore they shall signify their consent thereto, shall, upon the manor • and 
written request of any three or more tenants, parties to the the expenses 

- , . 'ft 1 • lOf the investi- 

agreement, but not otherwise, satisfy themselves, m such gation, as well 



(a) The power to effect en- the 2nd section* of the Copy- 
franchisements by schedule of hold Act 1858, and these sections 
apportionment is abrogated by are therefore inoperative. 

N 2 
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as the general ^ajr and by such evidence as they shall see fit, of the title 
1h> borne by of the lord to the manor ; and the expense of investigating 
the parties as ^^^^ ^j|.jq ^q ^j^g manor, and the other expenses attending 

may be agreed ' , f^ ° 

upon, and in every such agreement, whether carried into eflTect by a 
Comrnifwion-^ schedule of apportionment or otherwise, and the confirma- 
ersshalldireet. tiou thereof and the schedule of apportionment (if any) 
shall be borne by the lord and tenants, parties to such 
agreement, in such proportions as they may agree, or in 
default of agreement as the said Commissioners may direct : 
Provided always, that the expenses payable by lords of 
manors having particular interests or being trustees shall, 
with any other expenses they may reasonably incur in or 
about any such agreement (the amount of such last-men* 
tioned expenses being subj ect to the approval of the said Com- 
missioners), be paid out of the first moneys to be received 
out of the enfranchisements to be efi^ected under this Act : 
Provided always, that if the lord shall refuse to afibrd such 
information as may enable the Commissioners to be satisfied 
of his title, or if the Commissioners shall fpr any other 
reason not be satisfied of such title, the said agreement so 
entered into shall be null and void. 
Payment, &o., . LTX. And be it enacted, that in all cases in which the 

ment'moneT ^^'^ ^^^ *^® ^^^^ being shall be only entitled to the manor 
where the for a limited estate or interest therein, or shall be under 

lord's interest , , ,. v •,.. .i i* x i_ -j 

is a partial ^^7 l^g^ disability, the sum or sums of money to be paid 

one, &c {qy enfranchisement shall be paid and applied in manner 

hereinafter provided for (a). 

Tenants may . LX. And be it enacted, that whenever by any such agrce- 

tain^cases^the ™®^t ^ aforesaid which shall be proposed to be carried into 

payment of a effect by a schedule of apportionment (6) it shall have been 

consideration Stipulated that any tenant shall be at liberty to defer the 

for enfran- payment of a portion of the sum charged in respect of his 

chisement *^ ^ * . ° ^ . 

until the next lands or any portion thereof, and such tenant shall give 

Tfine would ^^^^^^ under his hand to the steward or lord, as hereinbefore 

be payable. directed with respect to notices in cases of commutation, of 

his desire to defer payment accordingly, at any reasonable 



(a) See the 73rd section of this Act. 

(h) This section is inoperative. See note (a), p. 197« 
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time after the execution of any such agreement for enfran- 
chisement, and before the delivery of the schedule to the 
Commissioners, it shall be lawful for the said Commissioners 
in their schedule of apportionment in every such case, and 
also (with the consent of the lord) in the case of any such 
tenant giving notice as aforesaid, although no stipulation 
shall have been made by the agreement, to award that so 
much of the sum apportioned to any such tenant as shaU 
have been charged for enfranchisement from fines or other 
manorial rights to which such tenant, if he possessed a life or 
other limited interest, would not have been liable thereafter 
during his tenancy, shall not be paid until the period of 
the next act or event on which a fine or other such 
manorial right would have become payable or due to the 
lord if the said lands had remained unenfranchised^ and 
that within six months after such act or event the said 
sum shall become payable, with such addition thereto as 
the said Commissioners shall direct. 

LXI. And be it also enacted, that as soon as the said when such 
sum (a), with such addition thereto, shall become payable, a^\h^T^*L 
the lord or other person for the time being entitled to the be entitled to 
benefit thereof shall become entitled to the rents and TOofite^ofThe 
profits of the land in respect of which the same shall be ^^^^* ^^^^ ^^^y 

urocccu to 

due, unless and until he shall have received notice that obtain posses- 
such sum is become payable so that he may proceed to ®^°"» *^'' 
recover the same ; and it shall be lawful for such lord or 
other person to proceed to obtain possession of the said 
rents and profits, in like manner as if the said land had 
been lawfully seized into the hands of the lord for some 
default of the tenant; provided that notice in writing 
stating the nature of such act or event as aforesaid, 
delivered by or on behalf of the tenant to the lord or other 
person entitled, or the clerk of the peace or other persons 
having the custody of the schedule of apportionment, shall 
be deemed sufiBcient notice that the said sum is payable ; 
and as soon as the said sum is become payable the land in 
respect of which the same shall be due, and the beneficial 

(a) This section, being dependent on the preceding section, has 
also become inoperative. 
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owner thereof for the time being, shall be subject to the 
like remedies for the recovery thereof, and such sum shall 
become applicable in like manner, subject to any such 
allowance thereout as hereinafter provided, as if such land 
had not been previously enfranchised, and the payment for 
the same had not been deferred. 
Power for LXII. And be it enacted, that for the purpose of freeing 

other tenants , . , 

to defer pay- other tenants from the inconvenience to which in certain 
ridrition^for ^^^^® ^^^7 ^^g^t be subjected by an immediate liability to 
enfranchise- the payment of the sums to be agreed to be paid to the 
lord of the manor for enfranchisement under this Act, it 
shall be lawful for such tenant, at any reasonable time 
after the execution of any such agreement for enfranchise* 
ment as aforesaid (to be fixed by the said Commissioners, 
and in default of their fixing any other limit at any other 
time, or until within ten days next previous to the delivery 
by the steward to the Commissioners of the schedule of 
such apportionment) (a), to declare, by notice under his 
hand, to be delivered to the lord or steward as hereinbefore 
provided with respect to notices in cases of commutation, 
his desire that such compensation money should remain 
a charge on the lands affected thereby for any 'number of 
years not exceeding fourteen years, or, if a tenant for life, 
for the whole period of his life and one year longer, and 
which notice the steward shall forthwith, or with the said 
schedule of apportionment, send to the said Commis- 
sioners ; and thereupon the said Commissioners, with the 
consent of the lord, but not otherwise, shall insert in a 
column of such apportionment to be appropriated to such 
purpose the number of years or period for which such 
charge is to be continued, and thereupon (subject as after 
mentioned) no proceedings shall be instituted during such 
time or period to enforce payment of the principal money 
so apportioned : Provided nevertheless, that interest after 
the rate of four pounds per centum per annum thereon shall 
be payable and paid half-yearly on the days to be mentioned 
in such apportionment, or, if not mentioned, then at the 

(a) This section has also become inoperative. 
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expiration of each half-year computed from the date 
thereof; and nothing herein contained shall extend to 
protect any tenant or other person from such proceedings, 
in case interest for one year and a half shall remain due 
on the principal sum apportioned or awarded or on any 
part thereof to the amount of one half : Provided also, 
that during the term or period so fixed the lord shall not 
be compellable to receive payment of the principal money 
without receiving twelve calendar months^ notice of the 
intention to pay off the same ; and in case the interest on 
such principal sum or any part thereof shall at any time 
be in arrear or unpaid for thirty days after any half-yearly 
payment shall be due as aforesaid^ it shall be lawful for 
the lord or party entitled for the time being to receive 
such interest money to levy the same by distress and sale 
of the goods on the lands and tenements enfranchised and 
affected by such enfranchisement, or any of them^ as fully 
and in like manner as if the same had been rent in arrear, 
and subject to recovery by distress. 

LXIII. And be it enacted, that where the lord of the Where pay- 
manor shall be only entitled for a limited estate or interest deferred by 

therein, and the said Commissioners shall have deferred tenants, pro- 
vision to be 
payment of any sum or sums for enfranchisement under made for such 

the powers hereinbefore contained {a), so that instead of o^twiMts 
such lord receiving a certain sum, or the interest thereon, for life. 
forthwith, he, or the lord for the time being, shall become 
entitled at a future period to the said deferred sum, with 
an addition thereto on account of the fine which would 
have become payable on the act or event fixing such 
period, or with an addition thereto on any other account, 
it shall be lawful for the said Commissioners to award and 
direct that out of the money payable or chargeable forth- 
with for enfranchisement of any lands in such manor a 
certain sum of principal money shall be paid to or charged 
in favour of such lord as if he were absolutely seized as 



(a) The provisions in the ments are to be oarried out 
Acts of 18d2 and 1858 defining render this section inoperative, 
the mode in which enfranchise- 
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tenant in fee-simple in possession of sucli manor^ and such 
principal sum shall be paid or charged accordingly ; and 
in case it shall happen that there shall be no money pay- 
able forthwith for enfranchisement, or not sufficient for 
making such allowance to the lord as aforesaid^ or with 
the consent of the lord in any case^ it shall be lawful for 
the said Commissioners to award and direct that so much 
of the sum payable at a future period as they shall think 
adequate to his interest shall become his absolute property^ 
and shall be paid or charged accordingly. 

LXIV. And be it enacted^ that all lands which shall be 
enfranchised under this Act shall be deemed to be held 
under the same title as that under which the same were 
held at the time of such enfranchisement^ and shall not be 
subject to any estates, rights, titles, interests, incumbrances, 
claims, or demands affecting the manor of which the same 
were holden. 

LXV. And be it enacted^ that the expenses of valua- 
tions, including the expense of making copies of apportion- 
ments, schedules, and all other documents required under 
the provisions of this Act, and all other expenses necessary 
in the making any commutation or enfranchisement as 
aforesaid, except when otherwise provided by this Act, 
shall be paid by the tenants^ or by the tenants and lords, 
in such proportions as the said Commissioners shall in the 
confirmed apportionment, or otherwise, under their hands 
and seal, direct; and that if any difference shall arise 
touching the amount of the said expenses^ or the share 
thereof to be paid by or to any person, it shall be lawful 
for the said Commissioners or Assistant Commissioner to 
certify under their or his hands or hand the amount to be 
paid by or to such person ; and in case any person shall 
refuse or neglect to pay the amount so certified or specified 
in such apportionment to be payable from him immediately 
after notice thereof, then, upon production of such certi- 
ficate, or of either of the deposited copies, under seal, of 
the said apportionment, before two of her Majesty's justices 
of the peace for the county, riding, division, or jurisdiction 
wherein the manor to which the same relates, or the greater 
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part thereof ia value as appearing in such apportionment, 
is situate ; and on proof of such refusal or neglect such 
justices are hereby authorized and empowered, by warrant 
under their hands and seals, to cause the same, and the 
costs of application and distress^ to be levied by distress 
and sale of the goods of the person liable to pay the saroe^ 
and to render the surplus (if any), after deducting the costs 
of distress and sale, to the person distrained upon. 

LXYI. And be it enacted, that if such expenses shall Action for 
not be levied under the said distress within two months ^^P®*^^^- 
after the said warrant shall be granted, it shall be lawful 
for the person entitled to the said expenses (if the same 
shall, with the costs of application to such justices, amount 
to forty shillings or upwards), and his executors or admin- 
istrators, to recover the same expenses and costs, M-ith full 
costs of suit, in an action of debt in any of her Majesty's 
courts of law at AVestminster against the party named in 
such warrant and certificate or apportionment as aforesaid, 
his executors or administrators, in which action such cer- 
tificate or deposited copy of -apportionment shall be satis- 
factory evidence of the amount of such expenses so awarded 
by the said Commissioners or Assistant Commissioner, and 
of the same being due for and to the parties therein named ; 
and the certificate of such justices under their hands on 
such warrant shall in like manner be evidence of the 
amount of costs of such application ; and the production of 
such warrant (which in all such cases shall be allowed, and 
such certificate given by such justices) shall be satisfactory 
evidence of the non-recovery of such expenses and costs 
respectively under a distress. 

LXVII. And be it enacted, that every tenant, being a Expenses of 
trustee, or not beneficially interested in the lands of which 
he stands admitted tenant to be affected by any commu- 
tation or enfranchisement under this Act (save as against 
an unadmitted mortgagee), shall be entitled to recover in 
like manner, by distress or action respectively, nil expenses^ 
costs, and charges (a) which he may have to pay under or 

(a) See the Ist section of tho Copyhold Act 1844, extending these 
powers. 



186 4 & 5 VICT. c. 35. 

by reason of any such certificate, apportionment, distress, 
or action, from the person beneficially interested at the 
date of such apportionment in the said lands, his executors, 
administrators, or assigns, or by a like distress on the said 
lands, and the occupier thereof shall be entitled to deduct 
any such payments out of any rent then or subsequently 
due; and should any dispute arise as to any trusteeship or 
right to such recovery, the same shall be determined by 
the said Commissioners or Assistant Commissioner in like 
manner as is hereinbefore provided with respect to other 
causes of dispute or difference arising under this Act, and 
their or his certificate shall be deemed satisfactory evidence 
of the facts therein stated ; and the like evidence shall be 
produced before such justices or in such action as is herein- 
before provided in other cases of distress. 
Copyholders LXVIII. And be it enacted, that any tenant having a 
interests niay limited interest, and who shall pay any such expenses or 
charge costs costs (a), may, with the consent of the said Commissioners 

on the lands v / ' *f ' 

in certain under their hands, and by a simple entry on the court-roUs 
cases. Q^ ^jjg manor (and for which entry the steward shall only 

charge thirteen shillings and fourpence, and which shaU 
not be subject to any stamp duty), charge such expenses 
and costs, with interest thereon at the rate of four pounds 
per centum per annum, on the copyhold lands to which the 
same shall relate, but so nevertheless that the principal 
charge on such lands shall be lessened in every year fol- 
lowing such charge by one twentieth part at least of such 
original charge thereon, and shall be subject to previous 
mortgages. 
Expenses pay. LXIX. And be it enacted, that any lord of a manor 
of maiwrsmay having a particular interest, or being a trustee, and who 
be chai^ on g^all (in the case of a commutation) pay any such expenses 
or costs, may, with the like consent of the said Commission* 
ers, charge such expenses and costs, together with the 
expenses he may reasonably incur in employing agents to 
protect his interests or otherwise, with interest thereon at 

(a) These powers also extended by the Act of 1844, but repealed 
by the Act of ISoS. 
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the rate of fuur pounds per centum per annum^ on the 
manor to which the same may relate^ but so nevertheless 
that the principal charge on such manor shall be lessened 
in every year following such charge by one twentieth part 
at least of such original charge thereon, and shall be sub- 
ject to previous mortgages (a) : Provided always, that the 
amount of such last*mentioned expenses shall have been 
previously submitted to and shall have received the approval 
of the said Commissioners or of an Assistant Commissioner. 

LXX. (6). And be it enacted, that from and immediately Lands to be 
after the date of the final confirmation of the apportionment, enfnuichise- 
in the case of any such enfranchisement as aforesaid, or ^^^^ fP^' 

Biderations as 

from the date of the conveyance, deedi or assurance by on mortgage 
which the enfranchisement shall be effected (as the case "^ ^^' 
may be), the several and respective lands shall stand 
charged and chargeable with the respective sums mentioned 
in such apportionment to be payable to the lord and 
steward or other officers respectively, with lawful interest 
for the same from the day mentioned in the said apportion- 
ment until payment thereof respectively ; and until such 
respective payment or payments the person or persons for 
the time being seized of the manor shall be deemed to 
stand seized of the said lands as mortgagee in fee thereof^ 
for the benefit of the lords as to the sum payable to them, 
and of the said steward or other officers as to the sums 
payable to him or them^ and subject to the power of con- 
tinuing the charge as hereinbefore provided ; and that it 
shall and may be lawful for the person so seized^ or the 
lords or stewards respectively in his name, from time to 
time to adopt such means and proceedings as a mortgagee 
in fee of freehold lands is entitled to for the enforcing 
payment of such principal sums and interest, with the like 
right to obtain payment of all attendant and incident costs 
and expenses ; and the lord shaU have power to distrain 



(a) See new provisions in this quent sections in the Act of 

respect in the Act of 1858, sect. 1858, in effect insubstitationfor 

24. the powers conferred by these 

{b) See section 21 and subse- sections. 
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on the lauds in respect of which the said sum or sums 
shall be payable for the purpose of recovering payment of 
the interest that shall be due thereon, as fully and in like 
manner as if the same had been rent in arrear. 

LXXI. (a). And be it enacted, that every such last- 
mentioned sum by this Act charged on any lands shall be 
a first charge on such lands^ and shall have priority over 
all mortgages, charges^ and incumbrances whatsoever 
affecting such lands, tithe rent-charge excepted^ notwith- 
standing such mortgages, charges, and incumbrances shall 
have been or shall be respectively made and created before 
such sums respectively shall be charged on such lands. 

LXXII. (a). And be it enacted, that it shall be lawful for 
any tenant whose lands shall be enfranchised under this 
Act to charge the same (or any of them, provided he shall 
hold the whole thereof under the same right and the same 
estate), with the payment of such sums as aforesaid (and 
the costs of such charges), and lawful interest thereon 
respectively, to any person who shall advance and lend 
such sums on the security of the lands so to be chargedi 
and his executors, administrators, and assigns, and for 
securing the payment thereof, with such interest, to 
demise the said lands by way of mortgage for any term of 
years to the person who shall lend such sums^ his executors^ 
administrators, and assigns, or to such other person as he 
or they shall appoint, so as such demise be made with a 
proviso or condition declaring that such term shall be void 
on payment of the amount thereby secured, with interest 
thereon^ at a time to be therein appointed ; and such 
charge shall have the like priority with the original charge 
under this Act^ and with the powers and rights to which 
a first mortgagee would as mortgagee by demise be entitled. 

LXXIII. And be it enacted^ that all moneys to be paid 
under this Act for enfranchisement from the lord's right 
shall be paid to the lord of the manor, his heirs or assigns^ 



(a) See section 21 and subse- the powers conferred by these 
quent sections in the Act of sections. 
1858, in effect in substitution for 
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vherc he sha]] be absolutely seized as tenant in fee-simple 

in possession of the manor^ or where as trustee for sale or 

otherwise he has power to give an effectual discharge for 

such moneys ; and where such lord for the time being shall In casc of a 

be only entitled for a limited estate or interest tliercin, or or disability, 

sliall be under any legal disability, such raonev, subject to *^^® money, if 

"l ° •" . ^ J amounting to 

any allowance which may be made thereout in respect of £200, in cer- 
deferred payments hereinbefore mentioned^ shall^ in case {l^!L^uto* 
the same shall in the whole amount to or exceed the sum the Bank of 
of two hundred pounds^ with all convenient speed be paid umfer i G. 4 
into the Bank of England (a) in the name and with the ^' ^^* 
privity of the Accountant-General of the Court of Ex- 
chequer^ to be placed to his account there ex parte ^' The 
Copyhold Commissioners/' pursuant to the method pre- 
scribed by an Act passed in the first year of the reign of 
his late Majesty King George the Fourth, intituled " An 
Act for better securing Moneys and Effects paid into the 
Court of Exchequer at Westminster on account of the 
Suitors of the said Court, and for the Appointment of an 
Accountant-General and Two Masters of the said Courts . 
and for other Purposes/' and the general orders of the said 
courts and without fee or reward ; and shall, when so paid 
in, therein remain, until the same shall, by order of the 
said court, made in a summary way upon petition to be 
presented to the said court by the person or persons who 
would have been entitled to the rents and profits of the 
said manor had no such enfranchisement been made as 
aforesaid, be' applied in the purchase of or redemption of 
the land tax {b), or in or towards the discharge of any debt 
or other incumbrance affecting the said manor, or affecting 
other lands standing settled therewith to the same or the 
like uses, trusts, intents, or purposes, as the said Court of 
Exchequer shall authorize to be purchased or paid, or such 
part thereof as shall be necessary ; or until the same shall, 

(a) See section 14 of the Act (b) See 12th section of the 

of 1843, authorizing payment to Act 1843, authorizing the appli- 

trustees, or if none, then to cation of the money in the 

trustees to be nominated by the purchase of any fee farm rent 

Commissioners. charged on manor. 
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upon the like application, be laid out, by order of the said 
courts roadc in a summary way as aforesaid, in the 
purchase of lands, which shall be conveyed^ limited, and 
settled to^ for, and upon such and the like uses, trusts^ 
intents, and purposes as the said manor, or such of them 
as at the time of making such conveyance and settlement 
shall be existing undetermined and capable of taking 
eifect(a); and in the meantime and imtil such purchase 
can be made the same money may, by order of the said 
court, upon application thereto, be invested by the said 
Accountant-General in his name in the purchase of Three 
Pounds per Centum Consolidated Bank Annuities or Three 
Founds per Centum Reduced Bank Annuities, or in Govern- 
ment or real securities ; and in the meantime, and until 
such annuities or securities shall be ordered by the said 
court to be sold for the purposes aforesaid, or shall be 
called in or cancelled, the dividends or interest and annual 
produce thereof shall from time to time, by order of the 
said court, be paid to the person or persons who would for 
^ the time being have been entitled to the rents and profits 
of the said manor had no enfranchisement been made as 
aforesaid. 
When less LXXIV. Provided always, and be it enacted, that if 

exceeding &ny money to be paid for the enfranchisement from the 
^2^* lord's rights shall be less than the sum of two hundred 

pounds, and shall exceed the sum of twenty pounds, after 
such allowance for deferred payments as aforesaid, then 
the same shall, at the option of the respective parties for 
the time being entitled to the said manor the right of 
which shall be enfranchised, or of their respective husbands, 
guardians, or committees, in case of coverture, infancy, 
idiotcy, lunacy, or other incapacity, be paid into the Bank 
of England in the name and with the privity of the said 
Accountant-General, and be placed to his account as 
aforesaid, in order to be applied in manner hereinbefore 
directed ; or otherwise the same may be paid, at the like 
option, to two trustees, to be nominated by the respective 

(a) See also 14th section of Act 1843. 
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parties exercisiug such option^ and such nomination and 
approbation to be signified in writing under the hands of 
the nominating parties ; and the money so paid to such 
trustees^ and the dividends and produce so arising there- 
from, shall be by such trustees applied in like manner as 
is hereinbefore directed with respect to the money to 
be paid into the Bank of England in the name of the 
Accountant- General of the Court of Exchequer. 

LXXV. Provided also, and be it further enacted, that When not ex- 
when any money so to be paid as last hereinbefore men- ^^^'^^^S ^'20. 
tioned shall not exceed the sum of twenty pounds for all 
the enfranchisements in such manor, the same shall be paid, 
if the said Commissioners shall so direct, to the respective 
parties for the time being entitled to the said manor, for 
his own use and benefit, or, in case of coverture, infancy, * 
idiotcy, lunacy, or other incapacity, then such money shall 
be paid, for their use, to their respective husbands, guardians, 
committees, or trustees ; and in case any dispute shall arise 
as to the proper application, appropriation, or investment 
of any enfranchisement money, according to the intention 
of this Act, it shall be lawful for the said Commissioners 
to decide such question, and their decision shall be final 
and conclusive thereon. 

LXXV I. Provided always, and be it enacted, that if any in case en- 
principal money shall be paid for enfranchisement to the ^ney^^Twad 
lord of any manor not entitled by the provisions of this to a lord not 
Act to receive the same, the land in respect of which such thereto. 
principal money shall have been so paid shall continue 
charged with the payment thereof in favour of the person 
legally or equitably entitled to the same, but with such 
remedies against the person who shall have wrongfully 
received such money as purchasers are entitled to by the 
rules of law or equity (a). 

LXXYII. And be it enacted, that aU sums payable Payments to 
under this Act for compensation to the steward shall be s^w^rds. 
paid to him, his executors or administrators. 



(a) See 47ih section of the Act of 1852 as to defective titles of 
lords or tenants. 
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LXXVIII. And be it enacted^ tliat the receipts of the 
pei'sons to whom any sums of money shall be paid pursuant 
to this Act shall be sufficient discharges for the same, and 
the person making such payment shall not be liable to see 
to the application of any such sums, or be answerable for 
the niisapplicatiou or nonapplication thereof; and for the 
b3tt2r evidencing such payment the steward for the said 
manor for the time being shnll, as to steward's compensa- 
tion forthwith after payment thereof, and as to the payments 
for enfranchisements from the lord's rights forthwith alter 
production of receipt for the same, signed by the party 
entitled to sign the same, enter on the copy apportionment 
to be deposited with him as aforesaid a memorandum of 
such payment, and which memorandum shall, in like 
manner as such receipt, be deemed sufficient evidence of 
such payment, and discharge the lands and the person 
paying the same from the sums mentioned to be paid. 

LXXIX. And be it enacted, that from and after the 
final confirmation of the apportionment, in the case of any 
commutation under this Act, or upon the execution of the 
deed whereby any voluntary commutation may have been 
efi'ected, the several lands included in such commutation 
shall be held by copy of court-roll, and shall be conveyed 
by surrender and admittance, in all cases in which the 
same shall have been previously so held and conveyed 
respectively, and in all other cases shall be held and con- 
veyed in such manner as the same are now by custom held 
and conveyed, and shall continue parcel of the same manors 
as such lands would have been held of if such commutation 
liad not taken place, but the same lands shall thenceforth 
cease to be subject to the customs of borough-English or 
gavel-kind^ or to any other customary mode of descent, or 
to any custom relating to dower or ireebench or tenancy 
by the curtesy of England ; and all the laws relating to 
descent {a), or to estates of dower, or estates by the curtesy 



(a) See 81st section as to 
descent on the decease of any 
person entitled in possession or 



remainder at the time of en- 
franchisement, &c. 
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of England^ which shall for the titue being affect and be 
applicable to lands held in free and common soccage, shall 
thenceforth affect and be applicable to the lands included 
in every such commutation : Provided always, that nothing Proviso. 
herein contained as to curtesy or dower or freebench shall 
extend or be applicable to the case of any husband or 
widow who shall have been or shall be married before the 
final confirmation of the commutation apportionment^ or 
the execution of such deed as aforesaid^ or to alter or lessen^ 
or in any way affect, any right which the husband or widow 
of any person who shall be tenant of a manor at the time 
of the confirmation of the said apportionment would or 
might have had if such commutation had not been made. 

LXXX. Provided always, and it is hereby expressly Gavel-kind 
enacted and declared, that nothing in this Act contained fromoperatlon 
shall extend, or be held, deemed, or construed to extend, ^^ -A.ct. 
in any respect to affect, alter, or vary the custom of gavel- 
kind as the same now exists and prevails in the county of 
Kent, but the same custom shall in every respect prevail 
and continue to prevail and be exercised in the said county, 
in the same manner and to the same extent, in all respects 
and particulars, after this Act shall have passed, as it has 
prevailed and existed heretofore, anything herein contained 
notwithstanding (a). 

LXXXI. And be it enacted, that in the case of any Lands to be- 
enfranchisement under this Act, from and after the final gai^ecrto^the 
confirmation of the apportionment, or the execution of the payment of 

/I 1 \ 1 1111. the enfran- 

oonveyance (as the case may be), the several lands tberem chlsement 
respectively comprised and enfranchised shall become and consideration. 
be in all respects of freehold tenure, but subject to the 
payment of the enfranchisement consideration in favour of 
the lords and steward or other officer as aforesaid ; and all 
mortgages affecting the same shall be deemed and become 
mortgages of the freehold of the same lands for a corre- 
sponding estate, if such enfranchisement consideration shall 
be paid off, and if not so paid off, mortgages of the equity 
of redemption thereof, subject to such mortgage interest 

(a) Seo the 34th section of the Act 1852. 

o 
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as aforesaid for securing such consideration: Provided 
always^ that nothing herein contained shall operate to 
deprive any tenant of any commonable right to which he 
may be entitled in respect of such lands^ but such right 
shall continue attached thereto notwithstanding the same 
shall become freehold : Provided also, that no such enfran- 
chisement or conversion into freehold shall affect, except 
as aforesaid, any mortgage, or defeat the beneficial limita- 
tions of any will or settlement theretofore executed or alter 
the descent or distribution of any estate or interest in land 
on the decease of any tenant or person entitled thereto in 
possession or remainder at the time of such enfranchisement 
or conversion. 

LXXXII. And be it enacted, that no commutation 
under this Act shall operate to affect any rights of lords 
of manors to escheats, fairs, markets, appointments, fran- 
chises, royalties, rights, liberties, and privileges of chase 
and free warren, hunting, hawking, fowling, and of chasing 
and killing game and beasts of chase and free warren, and 
all ancient piscaries, fisheries, and rights of fishing, or any 
rights in any mines and minerals or quarries within or 
imder the said lands and hereditaments, or any other 
manorial rights whatever, unless expressly commuted under 
this Act : Provided always, that nothing in this Act con- 
tained shall operate to authorize or empower any lord of 
any manor to enclose any common or waste lands or any 
part thereof. 

LXXXIII. And be it enacted, that nothing herein con- 
tained shall operate to prevent any commutation or enfran- 
chisement which may be made independently of this Act ; 
and that nothing in this Act contained shall revive any 
right to fines or other manorial claims which now or here- 
after shall be barred by any law in force for the limitation 
of actions or suits. 

LXXXIV. And be it enacted, that, in aid of the re- 
servation of the lord's rights in mines and minerals lastly 
hereinbefore contained, it shall be lawful for the tenants, 
upon any commutation or enfranchisement under this Act, 
to grant to the lord of the manor such rights of entry and 
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vay^ and other easements, in or .upon and through their 
respective lands, as may be requisite for the purpose of 
enabling the said lord, or his agents or workmen, the more 
effectually to win and carry away any mines or minerals 
under the lands of such tenants or any of them ; and that, 
for the purposes of such grant, it shall be sufiSeicnt, in the 
case of a commutation, to state the fact of such grant, and 
the consideration (if any) to be payable for the same, in 
the agreement for commutation ; but in the case of an 
enfranchisement of lands (subject to the lord's rights in 
mines and minerals) such rights of entry and way, and 
other easements, shall be reserved and granted in the 
enfranchisement conveyance. 

LXXXV. And whereas it is expedient that facilities Conrtflof 
should be afforded by courts of equity to parties desirous ^^^^ a parti- 
of obtaining a partition of their lands of copyhold or cus- tion of lands 
tomary tenure, but doubts are entertained whether by the custwna^ ^ 
practice of such courts the same can now be obtained ; be t^^ii"^^- 
it enacted and declared, that, from and after the passing of 
this Act, it shall be lawful for any court of equity, in any 
suit to be thereafter instituted therein for the partition of 
lands of copyhold or customary tenure, to make the like 
decree, for ascertaining the rights of the respective parties 
to the suit in such lands, and for the issue of a commission 
for the partition of the same lands, and the allotment in 
severalty of the respective shares therein, as, according to 
the practice of such court, may now be made with respect 
to lands of freehold tenure. 

LXXXVI. And be it enacted, that, after the 81st day Lords of 
of December, 1841, it shall be lawful for the lord of any theirstewardp, 
manor, or his steward, or the deputy of such steward, to ol^^'^^^^ 
hold a customary court for such manor, notwithstanding i84i, hoid 
at the time of holding the same there shall not be any ^^^^7 
person who shall hold lands of such manor by copy of tlioughno 
court-roll, and also notwithstanding, if there shall at the tenant be 
time of holding such court be any person or persons who present. 
shall hold lands of such manor by copy of court-roll, there 
shall not be any such person present at such court, or there 
shall not be more than one such person present at such 

o 2 
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court ; and every court, so liolden shall be deemed and 
taken for all purposes whatsoever to be a good and suflScient 
customary court : Provided always^ that no proclamation 
made at any court so holden shall affect the right, title, or 
interest of any person not present at the same utiless notice 
of such proclamation having been made shall be duly 
served, within one month after such meeting shall have 
been holden, on the persons whose right, title, or interest 
may be affected by such proclamation. 

LXXXVII. And be it enacted, that, after the Slst day 
of December, 1841, it shall be lawful for the lord of any 
manor, or his steward, or the 'deputy of such steward, to 
grant, at any time and at any place, either within or out of 
such manor, and without holding a court for such manor, 
any lands, parcel of such manor, to be held by copy of 
court-roll or according to the custom of the said manor, 
which such lord shall for the time being be authorized or 
empowered to grant out to be held by copy of court-roll, 
or according to such custom; so nevertheless that such 
lands be granted for such estate only, and to such person 
only, as such lord, steward, or deputy shall for the time 
being be authorized or empowered to grant the same. 

LXXXYIII. And be it enacted, that, after the Slat day 
of December, 1841, it shall be lawful for the lord of any 
manor, or his steward, or the deputy of such steward, to 
admit, at any time and at any place, either within or out 
of such manor, and without holding a court for such manor, 
any person as tenant to any lands, parcel of such manor, to 
be held by copy of court-roll, or according to the custom 
of such manor, to and for which such person shall for the 
time being be entitled to be admitted. 

LXXXIX. And be it enacted, that, after the 31st day of 
December, 1841, every surrender and deed of surrender 
which the lord shall be compellable to accept or shall 
accept, and also every will and codicil a copy of which 
respectively shall be delivered to the lord of the manor of 
which the lands affected by such surrender, deed of sur- 
render, will, and codicil are parcel, or to his steward, or the 
deputy of such steward, either at any court holden for such 
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manor at which there shall not be any homage assembled, liomage shall 
or out of court, and also every grant and admission by the bled, shall be 
lord of any manor, or his steward, or the deputy of such forthwith 

^ ' . ' . entered on the 

steward^ pursuant to this Act, shall be forthwith entered court-rolls. 
on the court-rolls of the manor by such lord, or steward, or 
deputy j and every entry made on the court-rolls of any 
manor pursuant to this present clause shall for all purposes 
whatsoever Jbe deemed and taken to be an entry made in 
pursuance of a presentment made at a court holden for such 
manor by the homage assembled thereat ; and the steward, 
or his deputy, shall be entitled to the same fees and other 
charges for making sach* entry on the court-rolls as he 
would have been entitled to in respect of such entry in case 
the same had been made in pursuance of a presentment 
made at a court holden for such manor by the homage 
assembled thereat. 

XC. And be it enacted, that, after the 31st day of After 3ist 
December, 1841, it shall not be essential in any case to the presentment 
validity of the admission of any person, as tenant of any 7^^®^?'}!***® 
lands held of any manor by copy of court-roll, or according essential to 
to the custom of such manor, that a presentment shall be an^j^jf^^^n. 
made by the homage assembled at any court holden for 
such manor of the surrender, will, or other instrument, or 
fact, in pursuance or in consequence of which such admission 
shall have been granted. 

XCI. Provided always, and be it enacted, that where by Lords of 
the custom of any manor the lord of such manor is autho- "e^ain c^ses 
rized, with the consent of the homage of such manor, to »o* to Krant 

, - " - . - common or 

grant any common or waste lands of such manor to be waste lands 
holden of the lord by copy of court- roll, nothing in this Act ^gn^of^jo^." 
contained shall operate to authorize or empower the lord age of the 
to grant any such common or waste lands without the con- "^"^°'- 
sent of the homage assembled at a customary court holden 
for such manor, nor shall any court holden for such manor 
be deemed or taken to be a good or sufiScient customary 
court for such purpose unless the same shall have been duly 
summoned and holden according to the custom of such 
manor in such cases used and accustomed before the passing 
of this Act, and unless there shall be present at such court 
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a sufficient number of persons holding lands of such manor 
by copy of court-roll to constitute according to such custom 
a homage assembled at such court. 
Power to lonls XCII. And whereas by the custom of certain manors 
lic^Mto *^^ ^^^^^ ^^ restrained from granting licenses to their 
tenants to tenants to alien their ancient tenements otherwise than by 
ancient tene- entireties ; be it enacted, that- from and after the passing of 
mentfi in por- ^his ^^t it shall be lawful for any tenant of any^uch manor^ 

tions where . i_ 

they are now by and with the license of the lord of the manor, or the 

th^*!^tom^^ steward thereof (which license such lord is hereby autho- 

frora 80 doing, rized to give, or to empower the steward to give, by any 

writing under his hand, to be jifterwards entered upon the* 

rolls of the manor), to dispose of his ancient tenement, or 

any part thereof, by devise, salcj exchange^ or mortgage, in 

such parcel or parcels as he shall think proper, but subject 

to the payment of such portion or portions of the yearly 

customary lord^s rent payable for the whole of such ancient 

tenements as shall be set and apportioned upon such parcel 

or parcels by the lord of the manor of which such ancient 

tenement is holdeu, or his steward, or the deputy of such 

steward ; and such parcel or parcels shall, except so far as 

the tenure or descent thereof shall be affected by this Act^ 

be held of the lord of the same manor in all respects, and 

shall be from time to time conveyed in such manner, as 

any such original tenement has by custom been held and 

conveyed. 

Awards, &c., XCIII. And be it enacted, that no agreement, award, 

sfaunp duties s^^^^^^^l® ^^ apportionment, or power of attorney, made or 

confirmed or used under this Act, shall be chargeable with 

any stamp duty. 

False evidence XCIV. And be it enacted, that if any person under the 

^rjury.^™ provisions of this Act shall wilfully give false evidence, he 

shall be deemed guilty of perjury ; and if any person shall 

make or subscribe a false affidavit or declaration for the 

purposes of this Act, he shall suffer the penalties of perjury; 

and if any person shall wilfully refuse to attend in obedience 

to any lawful summons of any Commissioner or Assistant 

Withholding Commissioner, or to give evidence, or shall wilfully alter, 

misdemeanour withhold, destroy. Or rcfusc to produce any book, deed. 
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contract^ agreemeut^ accoiinty or writings terrier, map^ plan, 
or Buryey, or any copy of the same^ which may be lawfully 
required to be produced before the said Commissioners or 
Assistant Commissioner^ he shall be deemed guilty of a 
misdemeanour. 

XCY. And be it enacted, that no action or suit shall be Limitation of 

1 .. r^ •• A*xj.i^ * actions aeainst 

commenced against any Commissioner, Assistant Commis- commission. 
sioner^ justice of the peace, valuer, umpire, or surveyor, for ere. Assistant 

,. , ,, !•/»■. A •! Commission- 

anything done under the authority of this Act, until ere, justices, 

twenty-one days^ notice thereof shall have been given in ^^' 

writing to the party against whom such action or suit is 

intended to be brought^ or after sufficient satisfaction or 

tender of amends shall have been made to any party 

aggrieved, or after three calendar months shall have expired 

from the commission of the act for which such action or 

suit shall be so brought ; and every such action shall be 

brought, laid^ and tried in the county or place where the 

cause of action shall have arisen^ and not in any other 

county or place ; and if it shall appear that such notice of 

action or suit was brought before twenty-one days' notice 

thereof given as aforesaid^ or that sufficient amends were 

made or tendered as aforesaid, or if any such action or suit 

shall not be commenced within the time before limited in 

that behalf, or such action shall be laid in any county or 

place other than as aforesaid, then the jury shall find a 

verdict for the defendant therein, or the court, upon sum* 

mary application by motion in any such suit, may dismiss 

the same against such defendant ; and if a verdict shall be 

found for such defendant, or such suit shall be dismissed 

upon application as aforesaid, or if the plaintiff in such action 

or suit shall become nonsuit, or suffer a discontinuance of 

such action, or if upon any demurrer in such action or 

suit judgment shall be given for the defendant therein, 

then such defendant shall have costs, charges, and expenses 

as between attorney and client. 

______ . , , . 114 1 -..,.. Proceedmgs 

XCVl. And be it enacted, that no order, adjudication, under this 

or proceeding made or had by or before the said Commis- ^^^hed for*^ 

sioners or any Assistant Commissioner under the authority want of form 

of this Act, or any proceeding to be had touching any by^^orari. 
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offender against this Act, shall be quashed for want of 
form, or be removed or removable by certiorari or any 
other writ or process into any of her M ajesty^'s courts of 
record at Westminster or elsewhere. 

XCVII. And be it enacted, that the provisions of this 
Act enabling tenants to grant rights of way or entry and 
other easements to the lord of the manor in or upon and 
through their respective lands for mining purposes; for 
enabling courts of equity to decree a partition of lands 
of copyhold or customary tenure; for enabling lords of 
manors or their stewards to hold customary courts although 
no copyhold tenant be present, and for enabling lords or 
their stewards to make, out of the manors and out of 
courts grants of lands to be held by copy of court-roll ; for 
enabling lords or their stewards to grant admissions out of 
the manors and out of court; and for requiring every 
surrender, will, and codicil, a copy of which shall be 
delivered to the lord or steward, and every fact proved to 
the lord or steward at any court whereat a homage shall 
not be assembled, to be forthwith entered on the court- 
rolls ; and determining that presentment by the homage 
shall not be essential to the validity of an admission, shall 
extend and apply to manors or lands vested in her 
Majesty in right of her crown and the Duchy of Lancaster, 
and to any enfranchisement of lands held of such manors 
to be effected under the powers given by any e}dsting Act 
or Acts of Parliament, and to the stewards and tenants for 
the time being of such manors. 

XCYIII. And be it enacted, that, subject as is herein- 
before expressly provided, nothing in this Act contained 
shall be taken to apply to any manors or hereditaments 
vested in her Majesty in right of her crown or of the 
Duchy of Lancaster (a). 

XCIX. And be it further enacted, that nothing in this 
Act contained shall extend or be construed to extend to, 
or to prejudice or derogate from, the estate, right, title, 
interests, privileges, or authority of the Queen's most 



(a) See section 41 and subsequent sections in the Act of 1858. 
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excellent Majesty, her heirs and successors, in right or in 
respect of her Duchy of CornTrall, or the possessions 
thereof, or of the Duke of Cornwall for the time being, 
nor at ai>y time or times be admitted in any court of law 
or equity^ or otherwise construed as evidence upon any 
occasion to be admitted against or to affect in any manner 
such estate, right, title, interest, privileges, or authority of 
her Majesty, her heirs and successors, in right or in respect 
of her said Duchy of Cornwall or the possessions thereof, 
or of the Duke of Cornwall for the time being. 

C. And be it enacted, that this Act shall extend only to Limits of the 
England, Wales, and Ireland. ^^*' 

CI. And be it further enacted, that this Act may be Act may be 
amended or repealed by any Act to be passed in this *^lt«Fe*i thia 
present session of Parliament. 

CII. And be it enacted, that in the construction and luterprctaiion 
for the purposes of this Act, unless there be something in cl*^"«- 
the subject or context repugnant to such construction, the 
word ^' manor'' shall extend to a manor or reputed manor, 
of whatever tenure the same may be, or to such portion or 
portions of a manor as the said Commissioners shall, by 
any order in writing under their hands and seals, with the 
consent of the lord of the manor, signified by writing 
under his hand and seal, direct to be considered as a 
manor for the purpose of effecting any commutation or 
enfranchisement under this Act; the words "lord" and 
'^ steward'' shall include the person or persons for the 
time being filling those respective characters, or acting in 
those respective capacities, whether those persons shall be 
rightfully or lawfully entitled to fill such characters or act 
in such capacities, or not, and the word '' steward" shall 
also include the clerk of any manor; the words "tenant" 
or " tenants" shall comprise all persons holding by copy 
of court-roll, or as customary tenants, or holding lands 
subject to any manorial rights, and whether holden to 
them and their heirs, or whether granted to two or more 
to be holden in succession, or holden for life or lives or 
years; the words "land" or "lands" shall extend to and 
comprise lands holden by copy of court-roll, or by custom 
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of any manor, and lands holden of any lord of a manor in 
ancient demesne, and whether in fee or for life or lives, or 
for years, and shall also comprise all lands holden of a 
manor subject to any manorial rights, and shall extend to 
messuages, tenements, and corporeal or incorporeal here- 
ditaments subject to manorial rights, or any undivided 
part or share therein ; the word '^ enfranchisement'^ shall 
extend to and include the discharge of freehold lands from 
heriots and other manorial rights; the word '^heriots^' 
shall include money payments in lieu thereof; the word 
'' rents'' shall include " reliefs" and " services" not being 
service at the lord's court ; and the word ^' person" shall 
mean and include any body politic or corporate or colle- 
giate as well as an individual ; and every word importing 
the singular number only shall mean imd include several 
persons or parties as well as one person or party, and 
several things as well as one thing respectively, and the 
converse ; and every word importing the masculine gender 
only shall mean and include a female as well as a male. 
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An Act to amend and ewplain an Act for the Commutation 
of certain Manorial Rights in respect of Lands of Copy- 
hold and Customary Tenure, and in respect of other Lands 
subject to such Rights, and for facilitating the Enfran" 
chisement of such Lands, and for the Improvement of such 

Tenure (a). 

[27th June, 1843.] 

Whereas an Act was passed in the fifth year of the 
reign of her present Majesty Queen Victoria, intituled 
4 & 6 Vict " ^^ -^c* for ^^^ Commutation of certain Manorial Bights 
c. 35. in respect of Lands of Copyhold and Customary Tenure, 

and in respect of other Lands subject to such Bights, and 
for facilitating the Enfranchisement of such Lands, and for 

(a) This Act may be cited as the Copyhold Act 1843. 
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the ImproYement of such Tenure ;'' and it is expedient to 

amend and explain the said Act in certain respects : Be it EnfrancbUe- 

enacted by the Queen's most excellent Majesty, by and ^^* f^l^_ 

with the advice and consent of the Lords spiritual and sideratlon of 

temporal^ and Commons^ in this present Parliament assem- re^'wid com- 

bled, and by the authority of the same, that, in addition mutation niay 

and subject to the provisions contained in the said Act, consideratiou 

any enfranchisement made under the same may be made, ^^e^f la^ds 

either wholly or in part, for the consideration of a grant of tmbject to the 

an aunual rent in fee to be thenceforth charged on and Sose^^mu- 

issuing out of the lands enfranchised, such annual rent to ted, or any 

, . , . right to mines 

be valued in like manner and be subject to the like variation or minerals. 
as the commutation rent-charge under the provisions of the 
said Act ; and that, in addition and subject to the pro- 
visions contained in the said Act, any commutation or en- 
franchisement made under the same may be made either 
wholly or in part for the consideration of a conveyance of 
lands parcel of the same manor as the lands commuted or 
enfranchised, and subject to the same uses and trusts as 
the lands commuted or enfranchised shall be subject to at 
the time of such commutation or enfranchisement, or any 
right to mines or minerals in or under such lands^ or any 
right to waste in lands belonging to such manor. 

II. And be it enacted, that if the consideration for the Power to the 
enfranchisement under the said Act shall be either wholly Sig^eenfrau- 
or in part the grant of an annual rent, then it shall be ci>i»ement of 
lawful for the person empowered by the said Act to obtain anannnafrent 
the enfranchisement of such lands to grant such annual J^o^^of ^^^c^" 
rent to the person enfranchising such lands, and his heirs, enfranchise- 
to the uses, and upon and for the trusts, intents, and pur- ^^^ ' 
poses to, iipon, and for which the manor of which such 
lands are parcel shall be subject and held at the time of 
such enfranchisement, and to charge such annual rent on 
all or such of the lands enfranchised as shall be fixed on, 
and to make the same payable by equal half-yearly pay- 
ments ; and the annual rent so granted shall be a rent 
service, and thenceforth parcel of and appendant and ap- 
purtenant to the same manor as the lands enfranchised ; 
and such annual rent may be granted either by deed or by 



201j 6 & 7 VICT. r. 23. 

a schedule of appointment^ to be made and signed pursuant 

to the directions of the said Act and of this Act {a) . 

Power to the HI. And be it enacted, that if the consideration for the 

ing the com- Commutation or enfranchisement under the said Act shall 

mutation or \^ either wholly or in part the convevance of lands, or a 

enfranchise- , ^ • ^ * ^ • , ' 

ment of lauds right to mines or minerals, or a right to waste in lands 
lamU^in con- belonging to such manor as aforesaid, then it shall be 
sideration of lawful for the pcrsou empowered by the said Act to obtain 
tation or en- ^^ch commutation or enfranchisement to convey the lands, 
franchisenient q^ riglits to mines or minerals, or rights to waste in lands 

belonging to such manor, fixed on as the consideration, 
either wholly or in part, for such commutation or enfran- 
chisement, to the person commuting or enfranchising the 
lands proposed to be commuted or enfranchised, and his 
heirs, to the uses, and upon and for the trusts, intents, and 
purposes to, upon, and for which the manor of which such 
lands are parcel shall be subject and held at the time of 
such commutation or enfranchisement {b). 
Power to the IV. And be it enacted, that if, at any time while an 
iTiTttTSculfiS"^ annual rent shall remain charged on any lands under this 
estate in ah Act, the pcrsou for the time bein<^ seized in possession of 

annual rent to, , .11 , ., #>iii 

apportion the such annual rent, or entitled to the receipt thereof, shall 
same. |jg gQ gejged or entitled for a particular estate (whether 

such estate shall have been subsisting at the time of the 
enfranchisement of such lands or not), then it shall be 
lawful for such person, whether he shall be so seized or 
entitled in actual possession or in remainder or reversion 
expectant on the determination of any estate for a term of 
years, to divide and apportion {c) such annual rent, and to 
declare what part and proportion thereof shall be thence- 
forth severally charged upon each of the respective parcels 
of such lands between which such apportionment is intended 
to be made; and after such apportionment such annual 
rent shall be chargeable upon and payable out of such 



(a) An annual rent-charge by the oth section of the Act 
granted under this power is not 1844. 

liable to redemption. (c) Seo 55th section of the 

(b) This power is extended Act 1841. 
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lands only, and in such parts and proportions only as shall 
be so declared : Provided nevertheless, that it shall not be 
lawful for any person so seized or entitled as aforesaid in 
respect of an undivided share only of such annual rent to 
divide and apportion such annual rent, unless the person 
for the time being enabled either by this Act or otherwise 
to divide and apportion the same as respects .the other un- 
divided share thereof shall join in dividing and apportion- 
ing such annual rent. 

y. And be it enacted, that if at any time while an annual Power to the 
rent shall remain charged on any lands under this Act the a^^Scular"^ 
person seized of such lands in possession, or entitled to the estate in lands 
receipt of the rents, issues, and profits thereof, shall be so j^^ annual 
seized or entitled for a particular estate (whether such estate re^^^.to con- 

, "^ . , cur in the 

shall have been subsisting at the time of the enfranchise-, apportion- 
ment of such lands or not), then it shall be lawful for such "^e^* t^^ereof. 
person^ whether he shall be so seized or entitled in actual 
possession or in remainder or reversion expectant on the 
determination of any estate for a term of years, and with 
the consent of the Copyhold Commissioners, to concur in 
any division or apportionment of such annual rent^ and to 
agree what part and proportion thereof shall be thenceforth 
severally charged upon each of the respective parcels of 
such lands between which such apportionment is intended 
to be made : Provided nevertheless, that it shall not be 
lawful for any person so seized or entitled as aforesaid in 
respect of an undivided share only of such lands to concur 
in or agree to any such division or apportionment, unless 
the person for the time being enabled either by this Act or 
otherwise to concur in such division or apportionment as 
respects the other undivided share of such land shall concur 
in or agree to such apportionment. 

VI. Provided nevertheless, and be it enacted, that no Noapportion- 
division or apportionment shall be made under this Act of ™^g without 
an annual rent charged on any lands unless with the con- t^e consent of 
eurrencc and agreement of the person seized of such lands, titled to the 
or entitled to the receipt of the rents, issues, and profits ^*^^^- 
thereof, for an estate in respect of which he is enabled 
either by this Act or otherwise to concur in or agree to 
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such apportionment^ so as to render the same permanent 

and effectual. 
Annual rents yu, j^i^^ be it enacted^ that every annual rent which 
lands under shall be charged on any lands under the authority of this 
tins Act to he j^^^ gj^^jj ^g ^ gj^^ charge la) on such lands, and shall have 

first charges ^ ^ o \ / ^ ^ 

on such lands, priority ovcr all mortgages, charges, and incumbrances 

whatsoever affecting such lands, tithe rent-charge excepted, 

notwithstandingsuch mortgages, charges, and incumbrances 

shall have been or shall be respectively made and created 

before such apportioned annual rent shall be charged on 

such lands. 

Sub-lessees VIII. Provided always, and be it enacted^ that a sub- 

liabk to*the ^^*6e Under any sub-lease, his executors, administrators^ 

payment of a or assigns, shall not in consequence of any charge under 

Santhe}"were ^^^^ ^^^ either with an annual rent, or in consequence of 

before liable any apportionment under this Act either of an apportioned 

annual rent or of any rent reserved in any lease, be liable 

to the payment of any greater sum of money than he would 

have been subject or liable to if such charge or apportion** 

ment had not been made. 

If at the time IX. Provided always, and be it enacted, that if at the 

of the convey- ,. i» a-l j x-l* a _x • 'j^ x« 

anceofany ^^^^ ^^ "^^ Conveyance under this Act, m consideration 
lauds in con- either wholly or in part of the commutation or enfranchise- 

sideration of /. i i i 1 1 i /» hi i h i 

an enfrau- mcnt of any lands held by copy of court-roll, there shall be 

there^shaU b subsisting in the lands so conveyed any lease (not being an 

a lease sub- under-lease) , then the lessee under such lease, his executors, 

peraon'to ° administrators, and assigns, shall pay, observe, and keep 

whom such to and with the person to whom such lands shall be so 

lands shall bfl 

conveyed shall conveyed, or Other the person for the time being seized of 
have tlie re- q^ entitled to such lands expectant on the determination of 

version on . * 

such lease, such lease, and his executors or administrators, the rent, 
train^or tlio reservations, covenants, conditions, and agreements respec- 
rents and en- tively reserved and contained in such lease, or such and so 

force the cove- i _x /• ^i . .• j. 

nauts, &c. many or such part of the rent, reservations, covenants, 
conditions, and agreements respectively reserved and con- 
tained in such lease as are or ought to be thenceforth 



(a) See the 10th section of the of the Act of 1858 on the point 
Act of 1852 and the 33Td section of priority of charges. 
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respectively paid^ observed, and kept in respect of the lands 
so conveyed ; and the person to whom such lands shall be 
so conveyed, or other the person so for the time being 
seized of or entitled as aforesaid, shall and may from time 
to time make or bring all such distresses, actions, suits, or 
entries for nonpayment of such rent or reservations, or for 
nonperformance of the covenants, conditions, and agree- 
ments in such lease respectively reserved and contained, as 
could, in case such conveyance had not been made, have 
been made or brought by the person making such convey- 
ance, or other the person for the time being seized of or 
entitled to the reversion expectant on the determination of 
such lease ; and that in all such distresses, actions, suits, 
and entries the rent, reservations, covenants, conditions, 
and agreements in such lease reserved and contained on the 
part of the lessee, his executors, administrators, or assigns, 
shaU be deemed and taken to be annexed to an immediate 
reversion vested in the person to whom such lands shall be 
so conveyed, or other the person for the time being so 
seized of or entitled to such lands as aforesaid. 

X. Provided always, and be it enacted, that if at the if at the time 
time of any commutation or enfranchisement under the J^Jl^ecommu- 

^ tation or en- 

said Act or under this Act of any lands there shall be sub* franchisement 
sisting in such lands any lease (not being an under-lease), therosl^ be 
then the lessee under such lease, his executors, adminis- any leaae sub- 
trators, and assigns, shall pay, observe, and keep, to and in, the person 
with the person for the time being seized of or entitled to ^^ ^v^ 

,11 t /.?•! !!• entitled to 

the lands so commuted or enfranchised, and his executors such lands 
or administrators, the rent, reservations, covenants, con- !^^^J[® ?^® 

^ ' ' ' ^ reversion on 

ditions, and agreements respectively reserved and contained that lease and 

ti "Lj ■i___Li»xi-x niay distrain 

in such lease, or such and so many or such part of the rent, for the rents 
reservations, covenants, conditions, and agreements respec- *^^ enforce 
tively reserved and contained in such lease, as are or ought ^. 
to be thenceforth respectively paid, observed, and kept in 
respect of the lands so commuted or enfranchised ; and the 
person for the time being seized of or entitled to the land? 
so commuted or enfranchised shall and may from time to 
time make or bring all such distresses, actions, suits, or 
entries for nonpayment of such rent or reservations^ or for 
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A schedule of 
a|)iK)rtion- 
II lent may be 
used where 
six tenants 
agree to en- 
franchise. 



Part of the 
nioncv re- 
ceived for en- 
franchisement 
may be ap- 
plied in pay- 
ing off any 
fee-farm rent 
or other 
charge. 



nonperformance of the covenants, conditions, and agree- 
ments in such lease respectively reserved and contained, as 
could have been made or brought by the person who would 
for the time being have been entitled to the lands so com- 
muted or enfranchised in case such commutation or en- 
franchisement had not been made; and in all such dis- 
tresses, actions, suits, and entries the rents or reservations, 
covenants, conditions, and agreements in such lease reserved 
and contained on the part of the lessee, his executors, 
administrators, or assigns, shall be deemed and taken to be 
annexed to an immediate reversion vested in the person for 
the time being seized of or entitled to the lands so com- 
muted or enfranchised. 

XI. And whereas it is provided by the said Act that 
whenever so many as twelve persons being tenants or ail 
the tenants of any manor shall agree with the lord for the 
commutation or enfranchisement of their lands, it shall be 
lawful to effect such commutation or enfranchisement by a 
schedule of apportionment (a) ; and it is desirable to permit 
a schedule of apportionment to be adopted when a leas 
iiumber of tenants of any manor than twelve are desirous 
of effecting a commutation or enfranchisement : Be it 
enacted, that it shall be lawful to effect a commutation 
or enfranchisement by a schedule of apportionment, in the 
manner provided by the said Act, whenever so many as six 
persons being tenants of any manor shall at the same time 
agree with the lord for the commutation or enfranchise- 
ment of their lands. 

XII. And be it enacted, that if any manor, or any part 
thereof, shall be subject to the payment of any fee-farm 
rent or other charge not exceeding the amount of the 
annual quit-rents payable to the lord of such manor, it 
shall be lawful for the said Commissioners to direct that 
so much of the money to be received for enfranchisement 
in any such manor under the provisions of the said recited 
Act or this Act as they shall consider adequate, shall be 



(a) Schedules of apportionment abolished by the 2nd section 
of the Act 1858. 
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paid into the Bank of England in the name and with the 
privity of the Accountant-Geneial of the Court of Chan- 
cery, to be placed to his account there ex parte the Copy- 
hold Commissioners, and to be applied, under the directions 
of the said Court of Chancery, in paying or redeeming the 
said charge, and in exonerating therefrom the land which 
shall be enfranchised, and indemnifying the owners of 
such land and otherwise as the said court shall direct, on 
petition in a summary way, as provided for in the case of 
other money to be paid into the Bank of England under 
the said Act; and every such fee-farm rent or other 
charge shall be paid to the person entitled thereto at the 
same time, and subject to the same deductions for land- 
tax or otherwise, but to no others, as if no enfranchisement 
had taken place ; and when provision shall have been so 
made for any such charge, it shall be lawful for the said 
Commissioners to direct that the remainder of the money Application of 

AU-jr i»i.- xjj.1. 1- r the remainder. 

to be paid for enfranchisement, and the surplus income of 
the money so paid into the Bank of England, after pay- 
ment of all expenses attending the payment of such fee- 
farm rent or other charge to the person entitled thereto, 
shall be applied in like manner as if no such charge had 
existed ; and thenceforth no land which shall be enfran- 
chised in such manor shall be chargeable with or liable to 
the payment of any greater part of the said fee-farm rent 
or other charge than the amount of the quit-rent theretofore 
payable out of such land, but to that extent the said land 
shall continue and be chargeable with and liable to the 
payment of the said fee-farm rent or other charge, and 
shall be subject to the like remedies for the recovery 
thereof as if such quit-rent continued payable ; and the said 
Commissioners shall state in the deed, schedule, or other 
instrument of enfranchisement, the amount of such quit- 
rent or liability in every case, and such statement shall be 
conclusive against the owners of the said land : Provided ^n^™i8si9°" 

° ^ , ^ ers may direct 

nevertheless, that it shall be lawful for the said Commis- that any other 
sioners, whatever may be the amount of such fee-farm rent be gubstlTuted 
or other charge, with the consent of the person entitled for the pay- 
thereto, to direct, if they shall see fit, that any other into the Bank. 
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security in land or money which they shall consider 

sufficient for the purpose shall be substituted for the pay- ' 

ment of money into the Bank of England in manner 

aforesaid^ and in that case^ or in any case^ and whatever 

may be the amount of such fee«farm rent or other charge^ 

with the consent of the person entitled as aforesaid^ to 

direct that all or any part . of the land to be enfranchised 

shall be entirely released from the payment of the said 

fee-farm rent or other charge^ and the same land shall 

thenceforth be released accordingly. 

Altermgpro- XIII. And whereas it is provided by the said Act (r/), 

ciixd Act as to ^^^^ whenever the estate of any party to an enfranchise- 

notice of per- mant under the said Act shall be less than an estate of 

son entitled to ^ . , . . ,. , ,, 

next estate of tee-simplc in posscssiou, or correspondmg copyhold or 
mUentouce. customary estate^ notice in .writing shall be given to the 
person entitled to the next estate of inheritance in re- 
mainder or reversion in the manor or land to be affected 
by such enfranchisement : Be it enacted^ that, in case any 
tenant whose estate shall be less than an estate of fee- 
simple as aforesaid shall be a party to an enfranchisement 
under the said Act or this Act, and shall pay the whole of 
the price of enfranchisement, so that no part thereof or of 
the expenses thereof shall be charged on the inheritance of 
the land to be enfranchised, it shall not be necessary that 
the person entitled to the next estate of inheritance or 
remainder or reversion shall have notice of such enfran- 
chisement. 
Payment of XIV. And be it enacted, that when any lord of a manor 

mcnTmoney ^^^^^ ^^ ^^^7 entitled for a limited estate or interest 
when tlie lord therein, or shall be under any legal disability, any money 

of the manor . ., - , .i* i i-*/- 

has only a to be paid Under the said Act or under this Act tor en- 
tirest *^ ""' franchisement from the lord's rights shall, at the option of 

the respective parties for the time being entitled to the 
said manor, the rights of which shall be enfranchised, or 
of their respective husbands, guardians, or committees, in 
case of coverture, infancy, idiotcy, lunacy, or other in- 
capacity, be paid into the Bank of England, in the name 

(a) Soo tho 50th section of the Act of 1841. 
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and with the privity of the said Accountant-General, and 
be placed to his account, in order to be applied in manner 
as in the said Act directed : or otherwise the same mav be 
paid, at the like option, to the trustees acting under the 
will, conveyance, or settlement under which such lord 
having such limited interest shall hold or be entitled to or 
interested in the said manor of which the lands so to be 
enfranchised shall be parcel, or if there are no such 
trustees, then into the hands of trustees to be nominated 
imder the hands and seal of the said Commissioners; and 
the money, when' so paid to such trustees, shall be applied 
by the said trustees, with the consent of the said Commis- 
sioners, in the manner directed and specified by the said 
Act of and concerning any money to be paid for enfran- 
chisement under the said Act into the Bank of England, 
in the name and with the privity of the said Accountant- 
General; and upon every vacancy in the ofiice of such 
trustee some other fit person shall be appointed by the said 
Commissioners in like manner. 

XV. And be it enacted, that the said recited Act and To what tlie 
this Act shall be construed to extend to all lands holden ^n^trued to^ 
by copy of court-roll or by a custom of a manor for life or extend. 
lives or for years, whether the tenant thereof have or have 

not a right of renewal; and that the words ''land or 
lands^' shall extend to all corporeal and incorporeal here- 
ditaments whatsoever, whether subject to manorial rights 
or otherwise, or {a) any undivided part or share therein. 

XVI. And be it enacted, that this Act shall be taken This Act a 
and construed to be a part of the said recited Act. ^^ ^^ ^"^"^^ 

(a) See 38th section of the for the purposes of the Act 
Act of 1858, that where land is must be entitled to at least two- 
held in imdivided shares, the thirds of the rents and profits, 
person *to be deemed a tenant 
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An Act to amend and explain the Acts for the Commuta- 
tion of certain ManoHal Rights in respect of Lands of 
Copyhold and Cvstomary Tenure, and in respect of other 
Lands subject to such Rights ; and for facilitating the 
Enfranchisement of such Lands, and for the Improvement 
of such Tenure (a) . ' [29th July, 1844.] 

Whereas an Act was passed in the session of Parliament 

holden in the fourth and fifth years of the reign of her 

4 & 5 Vict. c. present ^Majesty Queen Victoria, intituled " An Act for 

the Commutation of certain Manorial Rights in respect of 
Lands of Copyhold and Customary Tenure, and in respect 
of other Lands subject to such Rights ; and for facilitating 
the Enfranchisement of such Lands, and for the Improve- 
ment of such Tenure," and was amended and explained by 
an Act passed in the session of Parliament holden in the 
sixth and seventh years of the reign of her present Majesty ; 
and it is expedient further to amend and explain the said 
Acts in certain respects: Be it enacted by the Queen's 
most excellent Majesty, by and with the advice and consent 
of the Lords spiritual and temporal, and Commons, in this 
present Parliament assembled, and by the authority of the 
Provisions of same, that the provisions of the aforesaid Acts, or either of 
torecovory^o? them, as to the recovery of expenses, costs, and charges 
exx^eiises, to be paid by any tenant, being a trustee (/;), and not 

costs &C. to 1 •/ • ^ vj 

extend to beneficially interested in the lands of which he stands 
ca.ses ii-liere admitted tenant, to be affected by any commutation or 

there shall . ' . . 

not be an ap- enfranchisement under the aforesaid Acts or this Act, shall 
portionment. g^tend as wcU to cascs in which there shall not be an 

apportionment on commutation or enfranchisement in 
pursuance of the said aforesaid Acts or this Act, as to 
cases in which there shall be an apportionment on com- 
mutation or enfranchisement in pursuance thereof. 

(a) This Act may be cited as (Jb) See the 67th section of the 

the Copyhold Act 1844. Act 1841. 
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II. And be it enacted, that every person beneficially Persons hav- 
interested in the said lands, having a limited beneficial beneficial 
interest only, and who shall pay any such expenses, costs, ^"^^^fj^^r^Q^ 
and charges to any tenant, being such trustee as aforesaid, exiienses on 
may, with the consent of the Copyhold Commissioners ^^® *" » ^■ 
under their hands, and by a simple entry on the court-rolls 

of the manor, and for which entry the steward shall only 
charge thirteen shillings and fourpcnce, and which shall 
not be subject to any stamp duty, charge such, expenses, 
eostSj and charges^ with interest thereon at the rate of four 
pounds per centum per annum, on the lands to which the 
same relate ; but so, nevertheless, that the principal charged 
on such lands be lessened in every year following such 
charge one-twentieth at least of such original charge, and 
shall be subject to previous mortgages {a) . 

III. And be it enacted, that as to any lands to be Where tnintee 
affected by any commutation or enfranchisement without Jforbenefi^ 
apportionment nnder the aforesaid Acts or this Act, or daily inter- 
any of them, of which the tenant, being a'trustee (6), and gonbencfi- 
not beneficially interested therein, stands admitted tenant, ^^*^^y ^^^^J' 

^ . ' ested at the 

the person beneficially interested therein at the date of the date of confir- 
confirmation of the commutation agreement, or at the date mutXm ^&™ 
of the conveyance deed, or other assurance by which the shall be 

«■.. .- J ,1 1.1 11 I. deemed bene- 

enfranchisement is made, as the case may be, shall be ficiaily inter- 
deemed, for all purposes in regard to expenses, costs, and ^*^^ 
charges which any such trustee may have to pay under the 
aforesaid Acts or this Act, to be the person beneficially 
interested in such lands within the meaning of the aforesaid 
Acts and this Act respectively. 

IV. And be it enacted, that the provisions of the afore- Provisions for 
said Acts, or either of them, charging and securing, and ^^^P^g »?^ 
authorizing the charging and securing of the consideration consideration 
money of any enfranchisement nnder the said Acts, and the ^^l^nchiw^^ 
costs of the charges, with interest, and also as to the priority ™ent to ex- 
of the charges and securities of or for the same, and other- in which there 



(a) Bepealed by the 2nd sec- connection with the 67th section 
Hon of the Act 1858. of the Act 1841. 

(&) This should be read in 
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slinllnotbean wise in reference thereto, shall, mutatis mvtandis, extend 
meat, &c. ^8 well to cases in which there shall not be an apportion- 
ment on enfranchisement in pursuance of the aforesaid 
Acts or this Act, as to cases in which there shall be an 
apportionment on enfranchisement in pursuance thereof; 
and on any enfranchisement where there shall not be such 
apportionment the charge of the consideration money of 
the enfranchisement, and the interest thereon, shall com- 
mence and be computed from the date of the conveyance, 
deed, or assurance by which the enfranchisement shall be 
made {a) . 
Commutations V. And be it enacted, that in addition and subject to 

or enfranchise- ., . . i» xt_ /• -j a ^ 'lv. c xi 

monts may be '^he provisions of the aforesaid Acts or either of them, any 
made in con- commutation or enfranchisement may be made wholly or 

sidmition of. «, ., . - i.iT/7% 

the convoy- in part for the consideration of a conveyance of lands (6), 

&r^not*^**rLTl ^^ ^^ ^^y right to mines or minerals, although the said 
of the manor, lands or the said right to mines or minerals so to be con- 
the same iise8° ^cyed shall not be parcel of or situate in or under the lands 
as tliose com- of the same maiior as the lands so to be commuted or en- 
franchised ; provided that the said lands or the said right 
to mines or minerals can be conveniently held with the 
same manor in the opinion of the Copyhold Commissioners, 
and are subject, so far as the difference of tenure may 
permit, to the same uses and trusts as the lands so to be 
commuted or enfranchised shall be subject to at the time 
of such commutation or enfranchisement, or to uses and 
trusts in correspondence with which the said lands shall be 
then settled at law or in equity ; and that it shall be lawful 
for the person empowered by the aforesaid Acts to obtain 
such commutation or enfranchisement to convey the said 
lands or rights to mines and minerals to the person com- 
muting or enfranchising the lands proposed to be commuted 
or enfranchised, and to his heirs, to the uses, and upon and 
for the trusts, intents, and purposes, to, upon, and for which 

(a) This is in extension of the (5) This is in extension of the 

powers conferred by the 72nd powers given by the Ist and 3rd 
section of the Act 1841, but re- sections of the Act 1843. 
pealed by the 2nd section of the 
Act 1858. 
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the manor of which the lands commuted or enfranchised 
are parcel shall be subject and held at the time of such 
commutation or enfranchisement; subject always^ as to 
any leases to which such lands may be subject^ to all the 
provisions of the last-mentioned Act in respect to lands 
therein permitted to be conveyed. 

YI. And be it enacted, that in case any trustee, nomi- For supplying 
nated by the Copyhold Commissioners under the aforesaid vacancies. 
Acts or this Act, should be desirous of resigning, or should 
become incapable of acting, the Commissioners may, if they 
shall think proper, appoint some other lit person in like 
manner as if a vacancy had occurred under the provisions 
of the secondly hereinbefore-recited Act. 

VII. And be it enacted, that the provisions {a) of the Extending 
said first hereinbefore-recited Act, authoriziu^r distress and ^eciteTAcAo 
entry in cases of non-payment of the rent-charge authorized rent-charges 
by the aforesaid Act to be granted, shall extend and be 
applicable to all rent-charp;es granted and made payable 

under and by virtue of the said secondly hereinbefore- 
recited Act or this Act. 

VIII. And be it enacted, that this Act shall be taken This Act to ho 
and construed to be part of the aforesaid Acts, and that all <^on«triied as a 

'■ part of the 

proceedings which may have been had, and all commuta- recited Acts. 
tions and enfranchisements which may have taken place, 
under the said recited Acts, or either of them, and all 
matters and things incident thereto, shall be of the same 
force, validity, and effect, as if the provisions of this Act 
had been contained in the said first-recited Act. 

IX. And be it enacted, that this Act may be amended Act may he 
or repealed by any Act to be passed in the present session l^^^^^^^ ^"^ 
of Parliament. 



(a) These provisions are contained in the 47th and 48th sections 
of the Act 1841. 
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An Act to extend the Provisions of the Acts for the Com' 
mutation of Manorial Rights, and for the gradual Enfran' 
chisem^nt of Lands of Copyhold and Customary Tenure (a). 

[30th June, 1852.] 

Whereas an Act was passed in the session of Parliament 
holden in the fourth and fifth years of the reign of her 
present Majesty Queen Victoria, intituled " An Act for the 
Commutation of certain Manorial Rights in respect of 
Lands of Copyhold and Customary Tenure, and in respect 
of other Lands subject to such Rights, and for facilitating 
the Enfranchisement of such Lands, and for the Improve- 
ment of such Tenure:" And whereas the said Act was 
amended and explained by an Act passed in the session 
of Parliament holden in the sixth and seventh years of the 
reign of her present Majesty, and by an Act passed in the 
session of Parliament holden the seventh and eighth years 
of the reign of her present Majesty : And whereas it is 
expedient to extend the provisions of the said Acts in man- 
ner hereinafter provided: may it therefore please your 
Majesty that it may be enacted; and be it enacted by the 
Queen's most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and Com- 
mons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

I. At any time after the next admittance to any lands 
which shall take place on or after the Ist day of July, 1853, 
in consequence of any surrender, bargain and sale, or 
assurance thereof (except upon or under a mortgage in 
cases where the mortgagee is not in possession), or in con- 
sequence of any descent, gift, or devise, and whether such 
surrender, bargain and sale, or assurance shall have been 
made, passed, or executed, or such descent shall happen, or 



{a) This Act may be cited as the Copyhold Act 1852. See section 54. 
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such gift or devise shall take effect before or after that day, 
it shall be lawful for the tenant so admitted or for th&.lord 



to require and compel enfranchisement in manner herein- 
after mentioned of the lands to which there shall have 
been such admittance as aforesaid ; provided that no such I / 
tenant shall be entitled to ^require such enfranchisement 1 
until after payment ♦r tender of the fine or fines^ and of the I 
fees consequent on such admittance : Provided also, that if I 
from any cause enfranchisement shall not take place until 
some event shall have happened which may require a second 
or any subsequent admittance^ such second or subsequent 
admittance shall be made, with all the rights incident 
thereto, as if this Act had not passed, and it shall be com- 
petent for the lord or tenant to require and compel enfran- 
chisement upon or after such second or subsequent admit- 
tance in the manner hereby provided for enfranchisement 
upon the next admittance (a). 

II. In every case where under the powers of this Act Mode of effect- 

•^ *^ iiig eiiiran- 



•» / 



any lord or tenant shall become entitled to require and chwements. 

shall require the enfranchisement of any copyhold lands, 

he shall give notice in writing, the lord to the tenant, or 

the tenant to the lord, as the case may be, of his desire that 

such lands should be enfranchised, and the consideration 

to be paid to the lord for such enfranchisement shall, unless 

the parties agree about the same, be ascertained under the 

direction of the Copyhold Commissioners, upon application 

to them in writing in the manner following (A), viz. by 

two valuers, one to be appointed by the lord, and the other 

by the tenant ; and such two valuers before they proceed 

shall appoint an umpire to whom any points in dispute 

between them shall be referred ; and in case the valuers or 

umpire, as the case may be, shall not make their or his 

decision, and deliver the particulars thereof in writing to 

the lord and tenant, or the solicitor or agent of such lord 

and tenant, within forty-two days after the appointment of 

such valuers, or after the matter shall have been referred 

(a) See the 6th section of the (5) The 8th section of the 
Act 1858, extending the powers Copyhold Act 1858 is virtually 
conferred by this section, substituted for this section. ' 



r 



.11', 
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to such umpire^ as the case may be^ then the Commissioners 
shall act as umpire in fixing the consideration to be paid 
or rendered to the lord; and in any case where either 
party shall neglect or refuse for twenty-eight days after 
being called on so to do to appoint his valuer^ the Com- 
missioners shall appoint a valuer for him as soon as may 
be after the expiration of such twent)keight days ; and in 
any case where any valuers appointed under this Act, either 
originally or in the place of any other valuer^ shall, for the 
space of one week after their appointment, be unable to 
agree in the appointment of such umpire, the Commissioners 
shall appoint such umpire ; and such umpire shall give in 
his award in manner and within the time aforesaid, and if 
he shall neglect or refuse or on any account fail so to do, 
the Commissioners shall act as such umpire as aforesaid : 
Provided always, that it shall be lawful for the lord and 
tenant to appoint one and the same person as valuer, and / 

in such case the valuations, acts, and award of such single 
valuer shall have the same effect as the valuations, acts, and 
award of the valuers or umpire under the provision herein 
contained ; Provided also, that it shall be lawful for the 
said Commissioners, on application to them in writing by 
such lord or tenant, or such umpire as aforesaid, if the said 
Commissioners shall see fit, to extend the time within 
which a valuer may be appointed, or any decision or award 
under this Act may be given. 
Appointment III. The appointment of a valuer by the lord or by the 
tobe^rcvoked ^^nant shall not be afterwards revoked, except by the 
without mu- mutual conscnt of the lord and tenant ; Provided always, 
except timt ' that it shall be lawful for the Commissioners at any time, 
coniinission- qj^ complaint of either partv, to remove any valuer or 

crs may re- ^ /» * i. i . 

move for mis- Umpire for misconduct, or for refusal or omission to act. 
conduct, &c. jy^ UpQ^ ^jjg jg^^j^^ incapacity, or refusal to act, or 

death, &c. of removal from time to time, of any valuer, another valuer 
valuers, othera ghall, bv a time to be fixed for such purpose by the Com- 

to be ap- ' • 111 i 

pointed. missioners, m the manner and by the means aforesaid, be 

appointed in his stead ; and in case such death, incapacity, 
or refusal to act, or removal, shall be of a valuer who may 
have been chosen by the lord and tenant, then the lord and 
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the tenant may in manner hereinbefore directed or autho- 
rised as regards them respectively substitute one other 
person as valuer, or the lord may nominate one valuer on 
his behalf, and the tenant another on his behalf; and in 
any such case where either party shall neglect or refuse for 
twenty-eight days after being called on so to do to appoint 
his valuer, the Commissioners shall appoint a valuer for him 
as soon as may be after the expiration of such twenty-eight 
days j and after every or any substitution the new valuer 
or valuers for the time being may adopt and act upon any 
valuations and other matters or proceedings which shall 
have been completed or agreed upon by the valuer or valuers 
previously acting. 

V. The Commissioners, Assistant Commissioners, and Commission- 

crs, etc. iriAv 

valuers may, by summons under the seal of the Coramis- call for and 
sioners, call for the production for any of the purposes of *'"^^^^^* P^o- 
this Act, at such time and place as the Commissioners shall l>ooks and 
appoint, of any court rolls or copies of court roll in the ^^^"^'^ • 
possession or power of any lord or tenant, or of the steward 
of any manor, and may by summons under such seal sum- 
mon and examine any lord or tenant, or other person on 
oath, and administer the oath necessary for that purpose ; 
and every person who shall have been summoned, and to 
whom a reasonable sum shall have been paid or tendered 
for his expenses, and who shall without lawful excuse 
neglect or refuse to attend or to produce any such docu- 
ments so called for as aforesaid, shall, being convicted 
thereof before any two justices of the peace for the county 
wherein such proceedings were held, forfeit the sum of five 
pounds; and any person who shall wilfully give false 
evidence in any proceeding under this Act shall be guilty 
of perjury ; Provided always, that no lord or tenant so 
summoned shall be bound to answer any questions as to his 
title. 

VI. It shall be lawful for the Commissioners, Assistant Power of entry 
Commissioners, and valuers, and their agents or servants, of^ict^^*^^*^** 
respectively, upon giving reasonable notice to the occupier, 

to enter upon any of the lands and hereditaments proposed 
to be dealt with under the provisions of this Act, and to 



to proceed. 
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make all necessary admeasurements^ plans^ and valuations 
of the same^ without being subject to any action^ obstruc- 
tion^ or hindrance^ making compensation for all injury^ if 
any, occasioned thereby. 
Valuers how VH. The valuers shall determine the value of the 

manorial rights and incidents of tenure from which the 
lands proposed to be dealt with are to be enfranchised^ and 
shall determine the compensation to be received by the 
lord for such enfranchisement in manner hereinafter men- 
tioned ; that is to say, where such enfranchisement shall 
have been effected at the instance of the tenant, the com- 
pensation shall be a gro6s sum of money to be paid at the 
time of the completion of the enfranchisement, or in cases 
where the compensation exceeds twenty pounds, the same, 
if the said Commissioners shall so direct, and if all persons 
(if any) who shall have any mortgage, charge, or incum- 
brance affecting the lands enfranchised, and which shall 
have been in existence at the time of the passing of this 
Act, shall consent thereto, may remain ns a first charge, 
under the provisions of this Act, on the lands enfranchised, 
until the expiration of such time from the day of such 
completion as the said Commissioners shall appoint, but 
not exceeding in any case ten years ; and interest at the 
rate of four pounds per centum per annum shall be payable 
thereon, or on such part thereof as shall from time to time 
remain unpaid, from the time of such completion as afore- 
said half-yearly until full payment thereof; and where such 
enfranchisement shall have been effected at the instance of 
the lord, the compensation shall be an annual rent-charge 
to be issuing out of the lands enfranchised: Provided 
always^ that the parties to any enfranchisement under this 
Act may in any case, with the sanction of the Commis- 
sioners, agree that the compensation shall be either a gross 
sum of money to be paid or charged as aforesaid, or a 
yearly rent-charge, or a conveyance of land to be settled to 
the same uses as the manor of which the enfranchised 
lands are holden is settled, as provided in the said recited 
Acts with respect to enfranchisements effected by virtue 
thereof; wi in every case the valuers shall frame an awards 
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showing the amount^ nature^ and particulars of the com- 
pensation which shall be in full satisfaction of all manorial 
rights whatsoever^ save as hereinafter mentioned. 

VIII. Incase any objection shall be made or question Questions of 
shall arise upon or prior to any admittance or in the course may*be refer- 
of such valuations^ in relation to any alleged custom, or the redtotheCom- 
evidence thereof, or any matter of law or fact material to 

such valuation or arising on any enfranchisement, the same 
shall, on the request in writing and at the option of any one 
of the parties on either side of the matter in difference, be 
referred to the Commissioners or Assistant Commissioner 
who shall inquire into and ascertain the same ; and the 
decision of such Commissioners or Assistant Commissioner 
shall be final : Provided nevertheless, that where any one Appeal to be 

rxi_ 'J i. .* 3' ^' n 3 •.% 1 • • r haaon matter 

ot the said party or parties dissatisfied with any decision of of law on a 
such Commissioners or Assistant Commissioner on any case stated. 
matter of law shall be desirous to appeal, then the like 
proceedings may and shall be had for obtaining the decision 
of one of the superior courts of law at Westminster thereon, 
and such decision shall be binding in like manner as is 
provided by the said Act of the session of the fourth and 4. & 5 Vict. 
fifth years of her Majesty, chapter thirty-five, where a ' ' " ' 
person is dissatisfied with a decision of such Commissioners 
or an Assistant Commissioner which involves a point of 
law only, and the parties in difference are agreed upon the 
facts relating thereto : Provided always, that no such 
prociedings as aforesaid shall be had unless a request 
to the Commissioners to direct a case to be stated as 
in the said Act mentioned be made within twentv-eii'lit 
days after the decision in respect of which the appeal is 
desired. 

IX. After all such objections (if made) shall have been Award to be 
heard and determined, then the Commissioners shall, if theCommis^ 
they shall see fit, and after such investigation by themselves "oners. 

or by an Assistant Commissioner, as may seem to them 
necessary, confirm such award under their hands and seals 
as aforesaid, and such award so confirmed shall be forth- 
with registered at the office of the Commissioners, and a 
copy thereof shall be entered on the court-rolls of the 
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manor to which the same shaU relate, but the same, whether 
so entered or not, shall, after registration at the office of 
the said Commissioners, be valid. 

X. Any charge under this Act shall be a first charge on 
such lands and shall have priority over all mortgages, 
charges, and incumbrances whatsoever affecting such 
lands (except tithe commutation rent-charges, and any 
charges or rent-charges which may have been or shall be 
charged upon the same lands for the drainage thereof by 
virtue of any of the statutes in that behalf), notwithstand- 
ing the actual priority in point of date or anterior title of 
such mortgages, charges, and^ncumbrances : Provided 
always, that, notwithstanding any stich charge, any moneys 
already invested or any moneys previously secured or 
charged thereon may be continued on the security of the 
same, notwithstanding the imposition of the said charge 
under this Act: Provided also, that no such charge 
shall have priority over any mortgage, charge, or incum- 
brance which at the time of the passing of this A.ct 
may affect the lands enfranchised, without the consent 
of the persons entitled to such mortgage, charge, or in- 
cumbrance {a). 

XI. (6). Any enfranchisement of lands under this Act or 
the said recited Acts shall be by deed according to the form 
in the first schedule to this Act annexed, or as near thereto 
as the circumstances of the case will admit, or by deed in 
any other form which the parties, with the consent of the 
Commissioners, may think fit, and which deed the lord 
shall be bound to execute within twenty-eight days after 
the same shall be approved by the Commissioners on the 
same being tendered to him for that purpose; and all 
enfranchisements so made shall take effect from the time 
of the execution of such deed by the lord, but not before, 
and shall be effectual to vest the land thereby conveyed in 



(a) Soe tho 21st and 23rd 
sections of the Act 1858, under 
which eniranchisomont consi- 
deration charges subsequently 
effected are prior to existing 



mortgages without tho consent 
hero required. 

(fi) The whole of this section 
was repealed by the 2nd section 
of the Act 1858. 
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the tenant or other person to whom the lands shall be 
conveyed, free from any estates, rights, titles to dower and 
free-bench, interests, incumbrances, claims, or demands 
affecting the manor of which the same lands are holden : 
Provided always^ that in the meantime and until such 
enfranchisement shall so take effect all the rights, remedies, 
powers, privileges, and conditions of and affecting the lord 
and tenant respectively in regard to such lands, with all 
the incidents of tenure^ shall remain and continue un- 
affected. 

XII. (a). Every charge under this Act shall be made by Form of 
a certificate under the hands and seal of the Commis- ^^^S*^- 
sioners, to be called a certificate of charge; and such 
certificate shall specify the whole amount of principal 
money to be charged on the lands, enfranchised under the 
powers of this Act, subject to which the land is enfran- 
chised, and may specify any place, to be agreed upon 
between the parties, as the place of payment of the prin- 
cipal money and interest charged by such certificate; and, 

if the parties so agree, or the said Commissioners shall so 
direct as aforesaid, such certificate may provide that such 
principal money, or any part or parts thereof, shall con- 
tinue upon the security of such certificate for any term or 
terms of years, period or periods, in such certificate 
mentioned, not exceeding ten years, and the lands charged 
therebymay be described by reference to the enfranchisement 
thereof under the said Acts, or otherwise, as the Commis- 
sioners may think fit ; and such certificate may be in the 
form set forth in the schedule to this Act, or in such 
other form as the parties, with the consent of the Com- 
missioners, may think proper, and shall be entered on the 
court-rolls of the manor. 

XIII. (rt). Such certificate, and the charge thereby Certificates to 
made, shall be transferable by endorsement of such certifi- be transferable 
cate, and such endorsement may be in the form set forth ment. 

in the schedule to this Act, or to the like effect. 



(a) The 2iid section of the inoperative in cases subsequent 
Act 1858 renders these sections to tiie Act of 1858. 
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XIV. Every certificate of charge and transfer thereof 
issued or made under this Act shall be chargeable with 
the like stamp duties as are chargeable in respect of other 
mortgages and transfers thereof. 

XV. It shall be lawful for the said Commissioners to 
correct and supply any manifest error or omission in any 
award, or in any deed of enfranchisement or charge under 
this Act^ or any other instrument authorized by this Act 
to be made or issued by the said Commissioners^ after 
such notice to the parties interested as the said Commis- 
sioners shall deem sufficient ; provided that no such error 
or omission shall be corrected or supplied more than five 
years after the execution of any such award, deed, or 
instrument. 

XVI. In making any valuation under this Act the 
valuers shall take into account the facilities for improve- 
ment, customs of the manor, fines, heriots, reliefs, quit- 
rents, chief-rents, escheats, forfeitures, and all other in- 
cidents whatever of copyhold or customary tenure, and all 
other circumstances afiecting or relating to the land which 
shall be included in such enfranchisement, and all ad- 
vantages to arise therefrom, and shall make due allowance 
for the same. 

XVII. In case such enfranchisement consideration, or 
the interest thereon, shall not be paid at the time stipulated 
or provided for payment thereof respectively, the lord or 
other person for the time being entitled to the benefit 
thereof shall become entitled to the rents and profits of 
the land in respect of which the same enfranchisement 
consideration or interest shall be due ; and it shall be 
lawful for such lord or other person to proceed to obtain 
possession of the said land, or the rents and profits thereof, 
in like manner as if the land had remained unenfranchised 
and been lawfully seized into the hands of the lord for 
some default of a tenant ; and all the rights and remedies 
by the said recited Acts or any of them given for the 
recovery of rent-charges, sums of money, and other pay- 
ments, shall be applicable to the sums of money, interest, 
and payments payable under this Act, in the same manner 
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as if such consideration had been a consideration for an 
enfranchisement under the said Acts (a). 

XVIII. When any lord or other person for the time Land so ob- 
being entitled to the benefit of any enfranchisement con- may be let for 
sideration, or the interest thereon, shall have obtained notexcee(Ung 

' ' ^ , seven years. 

possession of the land under the powers and provisions of 
the said recited Acts or this Act, it shall be lawful for the 
said lord or other person as aforesaid to let such land, or 
any portion thereof, for any period not exceeding seven 
years, in possession, at such rent as can be reasonably 
obtained for the same ; and the restitution of such laud, 
on payment or satisfaction of the money due, and of all 
costs and expenses, shall be subject and without prejudice 
to any such lease. 

XIX. The steward for the time being of any manor of steward's 
which any lands enfranchised under this Act shall be ^'^7,j;;;;X*^^'' 
parcel shall, on every such enfranchisement, be entitled to preparation of 
receive from the tenant, as a compensation for the trouble frnnchisement. 
of such steward about such enfranchisement, and for the 
extinguishment of his office with respect to such lands, 

such a sum as the said Commissioners may direct, and, in 
the absence of such direction on this subject, such a sura 
as will amount to one set of fees on surrender and ad- 
mittance for each of the tenements included in such en- 
franchisement, such fees to be calculated according to the 
reasonable custom or usage prevalent in the manor whereof 
such lands shall be parcel, and in case the parties shall differ 
about the same the amount shall be ascertained by the 
Commissioners; and the steward, in consideration of such 
compensation, shall prepare and deliver to the tenant a 
proper deed of enfranchisement, duly executed by the lord, 
without making any charge for the same, or for completing 
the enfranchisement, save stamp duty and parchment : 
Provided always, that if more than one set of fees is 
demanded by tbe steward, it shall be lawful for the said 
Commissioners to moderate and tax the amount of such 



(a) See remedies conferred by the 47th and 4Sth sections of the 
Act 1841. 
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fees to such sum as shall appear to them just and 

reasonable. 

Inspection, XX. At any time after any enfranchisement effected 

rolls of Xj under the said recited Acts or this Act, it shall be lawful 

manor. for any persons seized of or interested in the lands which 

have been so enfranchised to have access to and to inspect 
the court-rolls of the manor of which the said lands were 
holden, and to demand and have copies thereof, on payment 
of a reasonable sum for the same ; and the said Commis- 
sioners, if they shall think it necessary or expedient, may 
fix a scale of fees to be payable to the steward or other 
person having custody of the court-rolls for such inspec- 
tion of the court-rolls, and for making all necessary extracts 
or copies thereof. 
After eiifmn- XXI. When and as soon as all the lands held of any 
lorTmay give^ mauor shall be enfranchised, the lord or other person hav- 
iiptotheCom- ing custody of the court-rolls of such manor may, if he 
the court-rolls, thinks fit, give up and hand over to the said Commissioners 

all such court-rolls; and from thenceforth all persons 
seized of or interested in such lands shall have access to 
Inspection, and may inspect such court-rolls, and obtain copies thereof, 
&c., thereof. ^^ ^.jjg payment of such reasonable fees as to the said Com- 
missioners may seem fit and proper. 
Title of lord XXII. Previous to any enfranchisement under this Act, 
the purpose of ^^ ^^^^ he lawful for the lord and steward, if they shall see 
enfranchise- fit^ and if there shall be no steward then for the lord alone, 

to make a solemn declaration, in such form as the said 
Commissioners shall direct, and to be taken and subscribed 
as solemn declarations are by an Act made and passed in 
a session held in the fifth and sixth years of his late Majesty 
King William the Fourth, chapter sixty-two, directed to 
be taken and subscribed, stating therein the nature and 
extent of the estate and interest of the lord in the manor 
of which he is such lord, and the date and short particulars 
of the deed, will, or other instrument imder which he 
claims or derives title, and the name and style or other 
designation or description of the person in whose name the 
court of any such manor was then last holden, and the 
date or time of the holding of such court, and the incum- 



ment. 
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brances, if any, whether by mortgage, judgment, or other- 
wise, which affect such manor ; and it shall be lawful for 
the said Commissioners and they are hereby directed to 
approve of such title for the purposes of this Act, which 
approval shall be testified under their hands and seal, upon 
such evidence alone, unless they shall be of opinion that 
further information is necessary in the respects aforesaid ; 
but if the said Commissioners shall consider that such 
evidence does not fully and truly disclose all such parti- 
culars as are necessary, or if no such declaration shall be 
made, or if the lord shall refuse or decline or fail to give 
such information and evidence as they shall deem proper 
and necessary to show a satisfactory primd facie title in 
the lord, or in persons claiming under or in trust for him, 
and if the said Commissioners shall consider either that 
the title of the lord is not satisfactory, or that the incum- 
brancers should be protected, then, if they think the justice 
of the case requires it, they may direct that the enfran- 
chisement consideration shall be invested as hereinafter 
directed in case of lords under disability. 

XXIII. In all cases in which the lord shall apply to the After an ap- 

r^ .. . a* L J* I-' 1. i? 'j-i. plication for 

Commissioners to effect an enfranchisement as aforesaid, it enfranchise- 
shall be lawful for the tenant of the lands so proposed to "^®"^» tenant 
be enfranchised to require that the said Commissioners Commission- 
shall satisfy themselves, in such way and by such evidence i^o^the^ord's 
as they shall see fit, of the title of such lord to the manor title. 
of which the lands are held. 

XXIY . In cases where the identity of any lands described Identit}* of 
as to quantity in the court books or rolls of any manor 
cannot be ascertained to the satisfaction of the valuers, such 
lands shall be taken at the quantities mentioned in the 
court books or rolls of the manor, and as to any lands the 
quantities of which are not specified in the court books or 
rolls of any manor, the same shall be taken at such quanti- 
ties as such valuers may determine ; and it shall be lawful 
for the lord of any manor, or for any tenant of any manor, 
at any time hereafter, in case of any doubt or difference of 
opinion as to the identity of any lands, to apply to the 
Commissioners to define the boundaries thereof for the 

Q 2 
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purpose of any enfranchisement under this Act or the said 
recited Acts; and the expenses of identification shall be 
borne by the party making such application^ unless the 
Commissioners shall otherwise direct; and the Commis- 
sioners shall proceed, in such manner as they shall see fit, 
to ascertain, identify^ and define such boundaries ; and 
such identification and definition of boundaries to be made 
by the Commissioners shall be final and conclusive on all 
parties for the purposes of any such enfranchisement. 
As to pur- XXV. With respect to any land proposed by any tenant 

loXin certain ^ ^ enfranchised under this Act, in case the lord shall 
cases. show to the Satisfaction of the Commissioners that any 

change in the condition of such land, which but for this 
Act would or might have been prevented by the incidents 
or conditions of the tenure thereof, will prejudicially afiect 
in enjoyment or value the mansion-house, park, gardens, 
or pleasure-grounds of such lord, and in case such lord 
shall by writing under his hand offer to purchase the 
tenant's interest in such land so proposed to be enfran- 
chised, and shall give notice to the tenant of such offer, 
then, unless the tenant shall accept such offer within 
twenty. eight days after receiving notice thereof, such land 
shall remain unenfranchised, unless the Commissioners 
shall think fit to impose such terms and conditions, in case 
of enfranchisement, as shall in their judgment be sufficient 
to protect the interests of the lord ; and in case the tenant 
shall within twenty-eight days as aforesaid signify in 
writing to the Commissioners his acceptance of the said 
offer, such offer by the lord and acceptance by the tenant 
shall be binding both upon lord and tenant ; and in case 
the lord and tenant shall not within such time as the Com- 
missioners shall limit agree on the value of the rights and 
interest of the tenant, it shall be lawful for the Commis- 
sioners to appoint a valuer for the purpose of ascertaining 
such value, or to refer the same to the valuers, if any, then 
acting in the enfranchisement ; and all the costs, charges, 
and expenses of such valuation and attending such purchase 
shall be borne by the lord ; and when such value shall have 
been agreed upon or ascertained as aforesaid the Commis- 
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sioners shall issue a certificate under their hands and scal^ 
which shall state the land Tvhich shall have been sold to 
the lord^ and the consideration money for the same^ and 
shall declare that upon payment of the consideration money 
therein mentioned within a time to be therein limited such 
land shall at the time of such pajnoaent be surrendered or 
released by the tenant (at the expense of the lord) to the 
lord^ and thereupon such land shall vest in such lord 
accordingly : Provided always, that in case such considera- 
tion money shall not be paid within the time limited by 
the Commissioners, or within such further time as the 
Commissioners may have granted in that behalf, and it 
shall appear to the Commissioners that the same shall have 
remained unpaid by the default of the lord, it shall be 
lawful for the Commissioners to cancel such certificate, and 
such enfranchisement may be proceeded with as if such 
offer and acceptance as aforesaid had not been made, and 
all costs which the Commissioners shall certify to have been 
incurred by the tenant in consequence of such offer, accept- 
ance, and default, shall be paid by the lord to the tenant. 

XXVI. Provided also, that where the lord of a manor Power to lord 
by whom any purchase is hereby authorized to be made ed^^ter^rto 
shall not be seized in fee-simple or fee-tail of and in or charge pur- 
otherwise entitled to an absolute power of disposition over on*mano^^^ 
the manor, it shall be lawful for such lord, with the con- *^- 

sent of the Commissioners, to raise the consideration for 
such purchase, and the expenses of the same, by a charge 
of or upon the same manor, or any lands settled therewith 
to the same uses, such charge to be made in such form, 
and upon such terms, and at such rate of interest, as the 
Commissioners shall direct from time to time (a). 

XXVII. And whereas in many manors heriots are by After ist 
custom due and payable to the lord by tenants of freehold ^hen a henot 
or customary freehold lands holden of such manors. Be ^^^ ^ 4?® 

and Davable 

it therefore enacted, that at any time after any such heriot the lord or ' 
shall be due or payable with respect to any such freehold *^^*"* ™*y 

(a) Eepealed by tho 2nd sec- stitutcd powers conferred by the 
tion of the Aot 1858. See sub- 23rd section of the Act 18o8. 
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require or lands on or after the 1st day of July, 1858, it shall be lawful 
franchisement. for the lord or the tenant to require and compel the ex- 
tinguishment of all such claim toheriots, and the enfranchise- 
ment of the lands subject thereto, in the same way as if such 
lands were copyhold, and the same proceedings shall there- 
upon be had as are herein mentioned with reference to the 
enfranchisement of copyhold lands, or as near thereto as 
the nature of the case will admit. 
Declaration to XXYIII. Before any valuer shall enter upon the valu- 
valiwrs^ ^ ation under this Act he shall, in the presence of a justice 
of the peace, make and subscribe the following declaration ; 
(that is to say,) 

"I, A. B., do declare, that I will faithfully, to the best of 
my ability, value, hear, and determine the matters referred 
to me under the Copyhold Acts. A. B. 

" Made and subscribed in the presence of .'' 

And such declaration shall be annexed to the schedule of 
valuation, when made; and if any valuer, having made 
such declaration, shall wilfully act contrary thereto, he shall 
be guilty of a misdemeanour. 
As to recovery XXIX. In case the interest payable in respect of any 

of interest iu „ . , j j xi_- a j. 

enfranchise- gross sum 01 money, pursuant to any award under this Act, 
ment conside- q^ ^j^y pj^y^ Qf ^he same, shall be in arrear for thirty days 

after the same shall become due, it shall be lawful for the 

person for the time being entitled to receive such interest 

to levy the same by the same means and remedies, and in 

the same manner in all respects as if the same had been rent 

in arrear upon a lease for years. 

As to expense XXX. The expenses of the proceedings for effecting any 

unJcr tlds enfranchisement under this Act, and all expenses which in 

^^^ the judgment of the said Commissioners may be incidental 

thereto, whether for the proof of title, the production of 

documents, expenses of witnesses, or otherwise, shall be 

borne by the party, whether lord or tenant, who shall have 

required the enfranchisement (at), but no costs or expenses 

(a) This section should bo having reference to lords with a 
read with the succeeding section limited interest and otherwise. 
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shall be due or recorerable from any person until the same 
shall have been certified^ under the hands and seal of the 
said Commissioners, or of an Assistant Commissioner, to 
have been reasonably and properly Ihcnrred ; and in case 
any dispute or difference shall arise as to the amount of 
such expenses, the certificate of the Commissioners or 
Assistant Commissioner shall be final, and any person to 
whom such certificate shall be granted shall have the same 
means and remedies for the recovery of the sum mentioned 
therein as are provided by the said recited Acts or by this 
Act for the recovery of the consideration for an enfran- 
chisement under this Act. 

XXXI. In every case in which the lord shall require How expenfies 
and compel an enfranchisement under this Act, where such ^^^^ ^ ^ 
lord shall be an ecclesiastical corporation, or a corporation ^^®^¥^ 
sole, not having an absolute power of sale, or shall have bat a limited 
only a limited interest in the manor or be a trustee thereof '^^^^ "^ .» 

^ manor, or m 

the expenses of the proceedings for effecting such enfran- trosteethereof. 
chisement, and all expenses which in the judgment of the 
said Commissioners may be incidental thereto, whether for 
the proof of title, the production of documents, expenses of 
witnesses, or otherwise (the amount of such expenses being 
subject to the approval and certificate of the said Commis- 
sioners as hereinbefore is mentioned,) shall be paid out of 
the first moneys to be received for any enfranchisement to 
be effected under this Act, when the consideration for such 
enfranchisement shall be a gross sum of money, and in 
cases where such consideration shall not be a gross sum of 
money, then the said expenses shall be charged, together 
with interest for the same, at the rate of not exceeding 
four pounds per centum per annum, on the said manor or 
other lands settled or held therewith, in such manner as 
to the said Commissioners may seem fit and proper. 

XXXII. In every case in which the tenant shall require How tenant's 
and compel an enfranchisement under this Act {a), where en^n^hiro- 
such tenant shall have only a limited interest in the lands ment are to be 
enfranchised, or be a trustee thereof, he shall be entitled 

(a) See the 21st section of the Act 1858, altering these provisions. 
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to charge the expenses of the proceedings for effecting such 
enfranchisement^ and all expenses which in the judgment of 
the said Commissioners may be incidental thereto^ whether 
for the proof of title, the production of documents, expenses 
of witnesses, or otherwise (the amount of such expenses 
being subject to the approval of the said Commissioners as 
hereinbefore is mentioned), on the lands enfranchised, and 
such expenses, and also the consideration money for such 
enfranchisement, whenever such consideration shall be a 
gross sum of money, may, by a simple entry on the court- 
rolls of the manor, and for which entry the steward shall 
only charge such a sum as the said Commissioners shall 
direct; be charged, together with interest for the same at 
the rate of not exceeding four pounds per centum per 
annum, on the lands enfranchised, in such manner as to 
the said Commissioners shall seem fit and proper : Provided 
always, that any gross sum or rent-charge constituting the 
consideration for any such enfranchisement shall have 
priority over any sum so charged for expenses. 
Confirmation XXXIII. The confirmation under the hands and seal of 
Commission- *^® Commissioners of any award, or the execution by the 
ers to be proof Commissioners of any deed or instniment whereby any 
ceedings being enfranchisement shall be effected under the said Acts or 
regular. ^j^jg ^^^^ shsll be Conclusive evidence that all the directions 

in relation to the enfranchisement intended to be effected 
by means of such award, deed, or instrument, which ought 
respectively to have been obeyed or performed previously 
to such confirmation or execution respectively, have been 
obeyed and performed ; and no such award, deed, or in- 
strument, shall be impeached by reason of any omission, 
mistake, or informality therein, or in any proceeding 
relating thereunto, or on account of any want of any notices 
or consents required by the said Acts or this Act, or on 
account of any defects or omissions in any previous pro- 
ceedings whatever in the matter of such enfranchisement. 
After confir- XXXIV. From and after the final confirmation of any 

mation of ap- schedule of apportionment under the said recited Acts and 

jwrtionment, ^^ 

&c. in cases of from and after the final enfranchisement of any lands 
inen^^th^cns- ^»der this Act or the said recited Acts, the several lands 
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included in any such enfranchisement shall thenceforth tomary modes 
cease to be subject to the customs of borough English or cwwc, and the 
gavelkind^ or to any other customary mode of descent, or ^*^^ and to 
to any custom relating to dower, or freebench, or tenancy bo subject to 
by the curtesy of England, or to any other custom what- ci?rtcsyin 
ever ; and all the laws relating to descents, or to estates like manner 
of dower or estates by the curtesy of England which shall lands. 
for the time being affect 'and be appHcable to lands held 
in free and common soccage shall thenceforth affect and be 
applicable to the lands included in every such enfranchise- 
ment : Provided always, that nothing herein contained as Proviso. 
to curtesy, or dower or free-bench, shall extend or be appli- 
cable to the case of any person who shall have been married 
before such enfranchisement shall have been completed : 
Provided always, that nothing in this Act shall affect the Proviso as to 
custom of gavelkind as the same now exists and prevails in ^''^^^"^ 
the county of Kent. 

XXXV, Notwithstanding anything herein contained, it C'ommission- 
shall be lawful for the Commissioners from time to time power to sus- 
to suspend any proceedings under this Act for the enfran- l^^ proceed- 
chisement of any land, where any peculiar circumstances 

render it impossible, in the opinion of the said Commis- 
sioners, to decide on the prospective value of the lands to 
be affected by such proposed enfranchisement, or where 
any especial hardship or injustice would unavoidably result 
from any compulsory proceeding : Provided always, that 
when the said Commissioners shall so suspend any proposed 
enfranchisement they shall state the reasons of such sus- 
pension in their general report, which shall be laid before 
Parliament, as directed by the first-recited Act. 

XXXVI. In all cases in which the person for the time Power to lord 
beii^ entitled to the receipt of any rent-charge under the charee^^"^* 
said recited Acts or this Act shall be entitled thereto for a 

limited estate or interest only, or shall be a corporation 
not authorized to make an absolute sale of such rent-charge 
otherwise than under the provisions of this Act, it shall be 
lawful for such person, with the consent of the said Com- 
missioners, testified under their hands and seal, or, in the 
case of coverture, infancy, idiotcy, lunacy, or other inca- 
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pacity^ with the consent of the husband^ guardian^ com- 
mittee^ or tnistee of such person so under disability, to sell 
und transfer such rent-charge^ the payment for which shall 
be made in manner hereinafter mentioned. 

XXXVII. In every case in which a rent-charge is pay- 
able under the provisions of the recited Acts or this Act 
the Commissioners shall^ upon the request of the owners of 
land chargeable with such rent-charge^ or any of them, 
certify under the hands and seal of the CommissionerB the 
sum of money in consideration of which such rent-charge 
may be redeemed ; and when it shall appear to the Com- 
missioners that payment or tender of such consideration 
money has been duly made^ it shall be lawful for the Com- 
missioners to certify that such rent-charge has been re- 
deemed under the provisions of this Act, and such certifi- 
cate shall be final and conclusive : Provided always, that 
no such redemption shall be efiected in the case of rent- 
charges created before the passing of this Act, imder the 
provisions of the said recited Acts, except with the consent 
in writing of the person or persons entitled to the receipt 
of such rent-charge. 

XXXVIII. Where the person entitled to a rent-charge 
redeemable under the proyisions of this Act shall be abso- 
lutely entitled thereto in fee-simple in possession, or shall 
be enabled to dispose of the fee-simple in possession inde- 
pendently of the provisions of this Act, and shall not be a 
spiritual person entitled in respect of his benefice or cure, 
or a corporation prevented from aliening such rent-chai^e 
otherwise than under the provisions of this Act, a payment 
or tender to the person so entitled of the sum of money 
certified by the Commissioners as aforesaid after six months^ 
notice to the person entitled to such rent-charge shall be 
deemed a due payment of the consideration money, and in 
every other case the payment of the sum of money so cer- 
tified according to the provisions hereinafter contained 
shall be deemed a due payment of the consideration money. 

XXXIX. In all cases in which the person for the time 
being entitled to any rent-charge subject to be redeemed 
or sold ynder the provisions of this Act, or entitled to any 
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gross sum payable by way of compensation for enfranchise- 
ment^ shall be only entitled thereto for a limited estate or 
interest therein, or as trustee for sale or otherwise, without 
power to give an effectual discharge for the same, or shall 
be under any disability, or shall be a corporation not 
authorized to make an absolute sale of such rent-charge 
otherwise than nnder the provisions of this Act, the con- 
sideration money to be paid for the redemption or sale of 
such rent-charge, or as compensation for such enfranchise- 
ment, shall be applied in manner hereafter provided ; (that 
is to say,) shall, at the option of the person for the time 
being entitled as aforesaid, be paid into the Bank of 
England in the name and with the priyity of the Account- 
ant-General of the Court of Chancery, to be placed to his 
account there ex parte the Copyhold Commissioners, pur- 
suant to the method prescribed by any Act for the time 
being in force for regulating moneys paid into the said 
court ; and such moneys shall remain so deposited until 
the same be applied to some one or more of the following 
purposes, (that is to say,) in the purchase or redemption 
of the land-tax, or the discharge of any rent or incum- 
brance affecting the rent-charge in respect of which such 
money shaU have been paid, or the manorial inddents for 
which the same shall have been substituted, or affecting 
other hereditaments settled therewith to the same or the 
like uses, trusts, or purposes, or in the purchase of other 
lands, to be conveyed, limited, and settled upon the like 
uses, trusts, purposes, and in the same manner, as the rent- 
charge for the redemption of which such money shall have 
been paid stood settled, or in payment to any party becom- 
ing absolutely entitled to such money ; and such money 
may be so applied as aforesaid upon an order of the Court 
of Chancery made on the petition of the party who would 
have been entitled to the receipt of the rent-charge in 
respect of which such money shall have been deposited ; 
and until the money can be so applied it may, upon the 
like order, be invested by the said Accountant-General in 
the purchase of Three per Centum Consolidated or Three 
per Centum Reduced Bank Annuities^ or in Goyernment 
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or real securities, and the dividends, interest, or annual 
income thereof paid to the party who would for the 
time being have been entitled to the rent-charge in case 
the same had not been redeemed ; or otherwise such con- 
sideration money may be paid, at the like option of the 
person for the time being so entitled, to trustees acting 
under the will, conveyance, or settlement under which such 
person having such limited interest shall be entitled to or 
interested in such rent-charge, or to such one or more of 
such trustees as the said Commissioners may approve of and 
direct, or if there are no such trustees, then into the hands 
of trustees to be nominated under the hands and seal 
of the said Commissioners; and the money, when so 
paid to such trustees, shall be applied by the said trustees, 
with the consent of the said Commissioners, in the manner 
hereinbefore directed concerning any money to be paid for 
redemption or sale into the Bank of England in the name 
and with the privity of the said Accountant-General; and 
upon every vacancy in the office of any trustee appointed 
by the said Commissioners some other fit person shall be 
appointed by them in like manner. 
Aa to con- XL. When any consideration money so to be paid as 

money under ^^^ hereinbefore mentioned shall not exceed the sum of 
£20. twenty pounds for the redemption or sale of all the rent- 

charge which shall be redeemable under this Act in any one 
manor^ the same shall be paid, if the said Commissioners 
shall so direct, to the person for the time being entitled to 
the rent-charge, for his own use and benefit ; or in case of 
coverture, infancy, idiotcy, lunacy, or other incapacity of 
the person for the time being entitled, then such money 
shall be paid, for the use of the person so entitled, to 
the husband, guardian, committee, or trustee of such 
person. 
Power to com- XLI. In any commutation or enfranchisement to be 
francwL^at hereafter effected under or by virtue of the said recited 
fixed fines or Acts it shall not be imperative to make the commutation 

fines or rent-charge, or enfranchisement rent-charge, 
variable with the prices of grain, but the same or any of 
them may, at the option of the parties effecting such com- 
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mutation or enfranchisement^ or at the discretion of the 
Commissioners^ as the case may require^ be fixed in money 
or be made so variable as aforesaid. 

XLTI. Any occupying tenant of any lands to be enfran- Tenants may 
chised under this Act who shall pay any rent-charge or charges, &c., 
interest which may become payable under this Act shall be ^j^^^*° 
entitled to deduct the amount thereof from the rent payable 
by him to his landlord^ and shall be allowed the same in 
account ^nth the said landlord. 

XLIII. A surrenderee by way of mortgage under a Surrenderee 
surrender entered on the court-rolls in possession, or in mortgjige,&r., 
the receipt of the rents and profits of land, shall be deemed **'.^**^ deemea 

*^ ^ ^ ^ ^ ' ^ a tenant lor 

a tenant within the meaning of this Act, entitled to obtain certain pur- 
er join in obtaining and effecting enfranchisement, and ^^^^' 
redeeming a rent-charge, under this and the said recited 
Acts, by and with the approbation of the said Commis- 
sioners ; and any money paid by any mortgagee for or in 
respect of the consideration or costs of enfranchisement or 
redemption of rent-charge under this and the said recited 
Acts shall be added to the amount due to him as mort- 
gagee, and the land shall not be redeemable without 
payment of such money, with interest thereon. 

XLIV. Where land enfranchised under this or the said Enfranchisc- 
recited Acts was immediately before such enfranchisement "J*?°^ ^^* ^P 

, , , , atiect previous 

subject to any subsisting lease or demise at will or for any leases or 
greater interest, the freehold into which such estate is so *^®"*^®^* 
conyerted shall be the reversion immediately expectant 
upon such lease or demise at will, and the rents and 
services reserved and made payable upon such lease or 
demise shall be incident and annexed to such reversion ; 
and the covenants or agreements, whether expressed or 
implied, on the part of both the lessor and lessee, shall 
run with the land and with the reversion respectively ; and 
such enfranchisement shall not prejudice or affect any 
right of distress, entry, or action accruing in respect of such 
lease or demise. 

XLV. Nothing herein contained shall operate to deprive ^^monfwe 
any tenant of any commonable right to which he may be rights in re- 
entitled in respect of such lands, but such right shall con- enfran^chised!* 
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tinae att^ed thereto^ notwithstanding the same shall have 
become freehold. 

XLYI. No enfranchisement under this Act shall^ except 
as herein is mentioned^ affect the rights or interests of any 
person in^ to^ or out x>( the lands enfranchised under any 
will^ settlement^ mortgage^ or otherwise^ but the right of 
every such person shall continue to attach upon the lands 
enfranchised^ in the same >vay^ as nearly as may be^ as if 
the freehold had been comprised in and had been devised, 
conveyed, charged, or otherwise disposed of by the will, 
settlement, mortgage, or other instrument or disposition 
under which any such person shall claim. 

XL VII. Provided always, that if any enfranchisement 
consideration money shall be paid to any lord whose title 
shall thereafter prove to be bad or insufficient, the rightful 
owner of the, manor or his representatives shall be entitled 
to recover against such lord or his representatives the 
amount or value of such consideration money as money 
had and received to the use of such rightful owner, and 
interest thereon at the rate of five pounds per centum per 
annum from the time of such title so proving to be bad or 
insufficient; and that if any tenant or. person claiming to 
be tenant shall, after payment by him of any enfranchise- 
ment consideration money, be * evicted from the lands 
enfranchised, by an adverse claimant, such tenant or person 
shall be entitled to claim the repayment of such consider- 
ation money against the lands enfranchised, and the amount 
thereof shall be a charge upon the lands enfranchised, and 
shall carry interest at the rate of four pounds per 
centum per annum from the time of such eviction. 

XLVIII. Na enfranchisement under this Act shall ex- 
tend to or affect the estate or rights of any lord or tenant 
in or to any mines, minerals, limestone, lime, clay, stone^ 
gravel, pits, or quarries within or under the lands enfran- 
chised, or within or under any other lands, or any rights 
of entry, rights of way and search, or other easements of 
any lord or tenant in, upon, through, over, or under any 
lands, or any powers which in respect of property in the 
soil might but for such enfranchisement have been exercised. 
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for the purpose of enabling the said lord or tenant^ their or 
his agents^ workmen^ or assigns^ more efiectoaUy to search 
for, win, and work any mines, minerals, 'pits, or quarries, 
or to remove and carry away any mineral)), limestone, 
lime, stones, clay, gravel, or other -substances had or 
gotten therefrom, or the rights, franchises, royalties, or 
privileges of any lord in respect of any fairs, markets, rights 
of chase or warren, piscaries, or other rights of hunting, 
shooting, fishing, fowling, or otherwise taking game, fish, 
or fowl, unless with the express consent in writing of such 
lord or tenant ; and nothing in this Act shall be held or 
construed to extend to any copyhold lands held for a life 
or lives, or for years («), where the tenant thereof hath not 
a right of renewal. 

XLIX. Copies of and extracts from every award under Co|)ies rcgis- 
this Act which shall be registered under this Act at the oijVro of Com- 
Office of the Commissioners, purnorting to be sealed or missioiftra to 

I'll ^ r y r^i *" ' ' in ^ CViUflKt'. 

stamped with the seal of the Commissioners, shall respect- 
ively be received in evidence without any further proof 
thereof; and a copy entered under this Act on the court- 
rolls of every such award shall be as available for the pur- 
poses of evidence as any entry on the court-rolls, and a 
copy of or extract from any such enrolled copy shall be as 
available for the purposes of evidence as a copy of an entry 
on the court-rolls. 

L. No agreement, valuation, schedule, award, or power Agieemonts, 
of attorney under this Act shall be chargeable with stamp einpt^from^^ 

duty. stamp duty. 

LI. Any person obstructing or hindering any Commis- Penalty on 

A • X J. i^ • • 1 • I • persons ob- 

sioner. Assistant Commissioner, valuer, or umpire actmg gtructing 
under the powers granted by the said recited Acts or by Conimission- 
this Act, being convicted thereof before two justices of the Commission- 
peace, shall forfeit the sum of five pounds. ®^' valuer, 

'^ . ^ or umi)ire. 

LII. In this Act, unless where the context shows that the construction 
words hereinafter mentioned are used in a different or more ^^ wonls. 
restricted sense, they shall be understood in manner 
hereinafter mentioned ; that is to say, the word *' lands '^ 

(a) The Acts of 1841 and lives or years with or without 
1843 embraced lands held for a right of renewal. 



240 15 & 16 VICT. c. 51. 

shall extend to and include messuages^ tenements^ and 
corporeal or incorporeal hereditaments^ subject to any 
manorial rights, or any undivided part or share therein; 
the word "valuers'' shall apply to and include a single 
valuer, where authorized to act alone, or any umpire to be 
appointed as herein mentioned, and also the Commissioners 
or the Commissioner or Assistant Commissioner proceeding 
upon or with any valuation under this Act in cases where 
such single valuer, umpire. Commissioner, or Assistant 
Commissioner respectively shall act in any such valuation ; 
the word "manor'' shall extend to such portion or portions 
of a manor, as the said Commissioners shall by any order 
in writing under their hands and seal direct to be considered 
as a manor for the purpose of effecting any enfranchise- 
ment under this Act; the word "lord" shall extend to 
and include the lord or lords of any manor, whether seized 
for life or in tail or in fee-simple, and all ecclesiastical 
lords seized in right of the church or otherwise, and lords 
farmers holding under them, and any body politic, corpo- 
rate, or collegiate, and all lords seized of any manor, 
whether they have or have not an absolute power of selling 
or disposing of the same ; and the word " steward " shall 
extend to and include a deputy steward or clerk acting as 
such for the time being. 
This Act to be LIII. This Act shall be taken and construed as part of 
first^recSed ^^^ ^^st rccitcd Act, and the Acts amending and explaining 
^^^' the same ; and all the enactments therein contained as to 

enfranchisements effected under the provisions thereof shall 
be deemed and taken to apply to enfranchisements under 
this Act, and to the rights of all parties thereto, as if such 
enactments were here again repeated, except so far as is 
hereinbefore otherwise provided for ; and all enfranchise- 
ments which may have taken place under such Acts, or any 
of them, and all matters and things incident thereto, shall 
be of the same force, validity, and effect, as if the provisions 
of this Act had been contained in the said first recited 
Act. 
Titles of Acts. LIV. In citing or referring to the said recited Acts and 

this Act, or any of them, in other Acts or legal instruments. 
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it shall be suflBcient to use the expression " The Copyhold 
Acts/' or "The Copyhold Act 1S41/' "The Copyhold 
Act 1843/' '^ The Copyhold Act 1844/' or " The Copyhold 
Act 1852/' as the case may be. 

LV. Provided always^ that nothing herein contained Not to im- 
shall interfere with or prevent or impede the enfranchise- Jh^^ent'^ 
ment of any lands whatsoever which may be enfranchised in-esi^ective of 
irrespective of this Act, where parties competent to do so powers in 
shall agree on such enfranchisement, or the exercise of any other Acts of 
powers contained in any other Acts of Parliament. 



SCHEDULE. 

No. 1. 

PoRM OP Deed of Enfranchisement (a). 

This indenture^ made the day of ^ in the 

year , between A.B., lord of the manor of , 

of the one part, and CD., of , in the county of 

, a tenant of the said manor, of the other part : 
"Whereas, on or about the day of the 

said [tenant] was admitted tenant to the lands parcel of 
the said manor described in the schedule hereto, upon an 
absolute surrender passed to his use by 
[or by virtue of a bargain and sale from , 

or by virtue of the will of , or as 

customary heir of , as the case may be]. 

Now this indenture witnesseth, that in consideration of 
the sum of pounds sterling by the said [tenant] 

to the said [lord] now paid, the receipt of which the said 
[lord] hereby acknowledges [or in consideration of the 
rent-charge to be reserved, as the case may be], he the said 
[lord], in exercise of any power given him by the said 
Copyhold Acts, or any other power whatsoever, and with 
the consent of the Copyhold Commissioners, hereby en- 
franchises and releases unto the said [tenant], his heirs 

(a) The 2ncl section of tho Act this Act, under wliich section 
1858 repeals the 11th section of this form is authorized. 
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and assigns, all the lands to which the said [tenant] was 
so admitted tenant as hereinbefore recited, and which are 
described in the schedule hereto, together with their ap- 
purtenances, to hold the said lands (subject to the [here 
state the gross sum of money or rent-charge] secured to 
the said by the certificate of the Copyhold 

Commissioners, as the case may require), unto the said 
[tenant], his heirs and assigns [here state any uses which 
may be required], as freehold, henceforth and for ever, 
discharged by these presents from all fines, heriots, reliefs, 
quit-rents, and all other incidents whatsoever of copyhold 
or customary tenure. Provided always, that nothing in 
this deed contained shall prejudice or aflFcct the rights or 
remedies of the said [lord] in respect of any lands held of 
the said manor, other than those comprised in the schedule 
hereto, nor any of the rights reserved by the Copyhold 
Act 1852, section 48. In witness, &c . 

The Schedule. 



No. 2. 

Certificate of Charge affecting Lands comprised in an 
Enfranchisement in the Manor of {a), 

's Enfranchisement. 
We, the 

Copyhold Commissioners, do hereby certify, that the 
[here state the gross sum of money, or the annual rent- 
charge, which is the consideration for the enfranchisement, 
as the case may be] , has been awarded on account of the 
enfranchisement of the lands described in the schedule 
hereto, and we hereby charge the same lands with the 
payment of the [here state the gross sum of money, or 
annual rent-charge, as the case may be ; and, if a gross 
sum of money, add, with interest thereon at the rate of 

pounds per centum per annum] , [here insert 
the terms of payment of the principal and interest (if any), 

(a) See tho 36th section of the Act 1858 for substituted form of 
cortiiicate of charge. 
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and the place (if any) agreed on for payment thereof] ; 
and we certify, that the whole principal money charged on 
the said lands under certificates of charge amounts to the 
sum of pounds, and that the said lands were 

enfranchised subject to [mention any gross sums or annual 
rent-charges (other than tithe rent-charges) subject to 
which the lands were enfranchised] . In witness whereof 
we, the said and 

have hereunto set our hands and the seal of the said Com- 
missioners, this day of in the 
year of our Lord 18 . 

The Schedule. 

E.F. 
G.H. 

[Seal of the said Commissioners.] 
[Here may follow receipts for principal and interest 

respectively.] 



No. 3. 
Form of Endorsement of Transfer of Certificate. 
I, A.B., of , hereby transfer the within-written 

certificate to CD., of . Dated this 

day of , 18 • 

A.B. 



R 2 
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An Act to explain and amend the Copyhold Acts (a). 

[4th Augast, 1853.] 

Whereas doubts have arisen as to the construction of 
" The Copyhold Acts/' and also of the Act of the four- 
teenth and fifteenth years of Her present Majesty, ''to 
facilitate the Management and Improvement of Episcopal 
and Capitular Estates in England/' and as to the powers 
under the provisions of the first-recited Acts of Eccle- 
siastical Corporations^ sole or aggregate^ to enfranchise 
lands^ and of the Copyhold Commissioners, to confirm or 
consent to such enfranchisements, and to nominate 
trustees to receive and apply money paid for such enfran- 
chisements; and it is expedient to remove such doubts, 
and further to amend the said Copyhold Acts: Be it 
therefore enacted and declared by the Queen's most 
Excellent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in the 
present Parliament assembled, and by the authority of the 
same, as follows : 

I. The provisions of the Copyhold Acts concerning the 
commutation of manorial rights in lands and the enfran- 
chisement of lands, and concerning the payment of moneys 
to be paid for enfranchisement where the lord is only 
entitled to a limited estate or interest, or is under legal 
disability, shall be deemed to have extended, aud subject 
to the provisions herein contained shall continue to extend, 
to lands holden of any ecclesiastical corporation, sole or 
aggregate, and lauds parcel of any manor belonging to any 
such corporation, and the application of the said provisions, 
or any of them, to such lands, shall not be deemed to have 
been interfered with by the said Act of the fourteenth and 
fifteenth years of Her Majesty. 



(a) The whole of this Act is repealed by the 2nd section of 
the Act 1858. 
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II. No commatation or eDfiranchisement by any eccle- Commutations 
siastical corporation, sole or aggregate, already made or chisements in 
purporting to be made under the Copyhold Acts or any of ^f g^^fjj'^ 
them, or to be made in pursuance of any agreement of limited in- 
already approTed of by the Copyhold Commissioners, shall ^^''J^''*'^' 
be impeached by reason of the consideration or part of the 
consideration for the same having been or being a sur- 
render of any lands held for a life or lives or years without 

right of renewal, or for any terminable or limited estate 
or interest. 

III. All lands, except as hereinafter excepted, which are Enfranchise- 
capable of enfranchisement by the exercise of any powers ^lay be effect- 
contained in any other Act of Parliament, or which may «i under 

be otherwise enfranchised irrespectively of the Copyhold may also be 
Acts, shall also be capable of being enfranchised under the a^J^(^ClX)ld 
powers and provisions of the Copyhold Acts, and by the Acts. 
sole authority of those powers and provisions, and without 
any other consent or authority than such as is required by 
the provisions of the same Acts : Provided always, that 
lands held for a life or lives or for vears of anv manor 
belonging either in possession or reversion to any eccle- 
siastical corporation, where the tenant of such lauds hath 
not a right of renewal, shall not hereafter be dealt with 
under the Copyhold Acts, except in the cases hereinafter 
particularly mentioned. 

IV. Whenever proceedings which have been or shall be Application of 
commenced under the provisions of the Copyhold Acts for money in 
the enfranchisement of anv lands shall terminate in enfran- ^^^ where 

i/-«iiji^- enfrancnise- 

chisement, and it shall appear to the Copyhold Commis- ment might 
sioners that the enfranchisement was one which might cffwtwTmi- 
have been effected under the provisions of the said Act of derthei4&i5 
the fourteenth and fifteenth of Her Majesty, the moneys 
or rent-charges which form the consideration of such enfran- 
chisement shall be paid and applied to the same account 
and in the same manner as if such enfranchisement had 
been effected under the said Act of the fourteenth and 
fifteenth years of her Majesty, and all the provisions of 
the said last-mentioned Act which affect the application of 
enfranchisement moneys under that Act shall be applicable 
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to such enfranchisements as aforesaid made under the pro- 
visions of the Copyhold Acts, and the Church Estates 
Commissioners and Ecclesiastical Commissioners shall re- 
spectively have the same powers over such consideration 
moneys, or the interest accruing thereon, or upon land, 
rent-charges, or securities acquired in respect thereof, and 
also over or against any ecclesiastical corporation interested 
therein, as such Commissioners respectively would have 
had if such enfranchisement had been effected with the 
consent of the said Church Estates Commissioners, and 
under the provisions of the said Act of the fourteenth and 
fifteenth of Her Majesty; and where the consideration 
money for any such enfranchisement has been paid into 
the Bank of England to the credit of the Accountant- 
General of the Court of Chancery ex parte the Copyhold 
Commission, and has not been invested, the said Accountant- 
General shall, upon the order of the Court of Chancery to 
be made upon a petition to be presented to the said Court 
by the said Ecclesiastical Commissioners, cause such money 
to be paid or transferred to such account in the Bank of 
England as the said Church Estates Commissioners shall 
in each case appoint : Provided always, that it shall 
be lawful for the said Court to order that all the costs and 
expenses incurred in the obtaining of such order shall be 
paid out of such money previous to its payment or transfer 
to the account appointed by tlie said Church Estates Com- 
missioners, and in case of various funds being included in 
the said order to direct the distribution of such costs 
amongst the several funds in such manner as the said 
Court shall think fit. 
Trustees ap- V. And whercas in cases of enfranchisement by ecclesi- 

Smmlssioii- ^^ticul corporatiuus effected or purporting to be effected 
ers to have all under the Copyhold Acts the moneys paid for enfranchise- 
if^wit^inW ment for the lords rights have been paid into the hands of 
scope ofsect. trustees nominated under the hands and seal of the Copy- 
Vict. c. 23. hold Commissioners, to be applied by the said trustees, 

with the consent of the said Commissioners, in the manner 
directed and specified in the said Copyhold Acts of and 
concerning any money to be paid for enfranchising under 
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the said Acts into the Bank of England^ in the name and 
with the privity of the Accountant -General of the Court of 
Chancery : Be it enacted, that in all cases where trustees 
have been so appointed by the said Commissioners, such 
appointments shall be deemed to be and the same are 
hereby declared to be valid and effectual, and within the 
scope and intent of the fourteenth section of the Act of 
the sixth and seventh years of her Majesty, chapter 
twenty-three, and such trustees are hereby declared to 
have and to have had all such powers and liabilities, and 
all acts done by such trustees, and all consents and con- 
firmations by the Copyhold Commissioners in relation to the 
acts of such trustees^ shall be and are declared to have 
been as valid and effectual as in the case of other trustees 
nominated according to the scope and intent of the said 
section of the last- mentioned Act. 

VI. Provided always, that iu all cases wherein trustees Trustees ap- 
have been so appointed by the said Copyhold Commis- [io"^*hold^ 
sioners, and shall stand possessed of moneys paid for en- Commission- 
franchisement of lands subject to manorial or other rights f(!r the funds 
of ecclesiastical corporations, or of land or securities in ^^ Eeclesias- 
respect thercoi, the Copyhold Commissioners shall, by an sioners. 
order under their hands and seal, direct such trustees to 

pay over the moneys of wliicli they may so stand possessed, 
or to convey such land or transfer such securities to the 
Ecclesiastical Commissioners for England, who are hereby 
required to accept the same, and to apply such moneys, 
lauds, or securities respectively, and the land or securities 
to be purchased with such money respectively, in the 
manner directed and specified in the Copyhold Acts of and 
concerning any money to be paid for enfrancliising under 
the said Acts into the Bank of Eng'and in the name and 
with the privity of the Accountant-General of the Court of 
Chancery. 

VII. When such trustees shall have paid over, conveyed. Liability of 
or transferred to the Ecclesiastical Commissioners, in ^y"!!;^^^^ 

' CCaSe. 

pursuance of this Act, the whole of the moneys, land, or 
securities of which they may so stand possessed as afore- 
said, their liabilities as such trustees in rcspcot of any such 
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moneysj land, or securities shall cease and determine, and 
tlie expenses of all such payments, conveyances^ or transfers 
shall be paid by the Ecclesiastical Commissioners out of 
any moneys that may come into their possession in respect 
of the money^ land, or securities so to be paid over, con* 
veyed, or transferred. 

VIII. All agreements for the enfranchisement of lands 
held of any ecclesiastical corporation for a life or lives or for 
years, where the tenants thereof have not a right of renewal^ 
which have been entered into with the consent of the 
Copyhold Commissioners before the passing of this Act, 
shall be valid and effectual, and such enfranchisements 
shall be capable of being completed under the Copyhold 
Acts, notwithstanding the proviso hereinbefore contained, 
but the money to be paid for such enfranchisements shall 
be paid and applied in the manner hereinbefore particularly 
mentioned ; and a recital in the instrument of enfranchise- 
ment or an endorsement thereon, under the seal of the 
Copyhold Commissioners, that the agreement for such 
enfranchisement was entered into, with such consent as 
aforesaid, before the passing of this Act, shall be conclusive 
evidence thereof. 

IX. In all cases where any trustees as aforesaid shall 
have paid over, conveyed, or transferred any moneys, land, 
or securities to the Ecclesiastical Commissioners in pur- 
suance of any order under the hands and seal of the Copy- 
hold Commissioners, or when any money shall be paid to 
the Ecclesiastical Commissioners for enfranchisements, the 
proceedings in respect of which were commenced before 
the passing of this Act, the Ecclesiastical Commissioners 
shall, at the request of the Copyhold Commissioners, 
deliver to the Copyhold Commissioners a memorandum of 
the payment of the moneys or the conveyance of the land, 
or the transfer of the securities, as the case may be, and 
such memorandum shall be evidence of the fact of such 
payment, conveyance, or transfer. 

X. That in all cases of enfranchisement under the Copy- 
hold Acts, all costs properly payable by any persons 
interested in the enfranchisement of any land shall be 
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settled and ascertained by the Commissioners or Assistant 
Commissioners (pursuant to the provisions of the Act 
passed in the fifteenth and sixteenth years of her present 
Majesty) ; and that no costs or expenses shall be recover- 
able from any person whomsoever of or relating to or by 
reason of any enfranchisement, until the same shall have 
been certified under the hands and seal of the said Com- 
missioners or of an Assistant Commissioner to have been 
reasonably and properly incurred. 

XI. This Act shall be taken and construed as part of Actto1)o 
the recited Copyhold Acts. ESld Acte^^" 
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An Act to amend the Copyhold Acts. 

[2nd August, 1858."] 

Whereas it is expedient to repeal certain provisions of 4 & 5 Vict. 
*'The Copyhold Acts," and to make further and other 6&7Vict. 
provisions for the commutation of manorial rights iu respect i' P: ^. . 
of lands of copyhold and customary tenure, and in respect c. 55. 
of other lands subject to such rights, and for facilitating l5&l6Vict 
the enfranchisement of such lands, and for the improve- 16 & 17 Vict, 
raeut of such tenure: Be it therefore enacted by the 
Queen's most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and 
Commons, in this present Parliament assembled^ and by 
the authority of the same, as follows : 

I. This Act shall come into operation on the 1st day of Commence- 
October, 1858. >nentofAct 

II. The following Acts and sections and parts of sections Repeal of 

;ts and 
rts of Acts 



of "The Copyhold Acts" are hereby repealed; that is to ^""^^^ 

say. ncrem 



pai 
hci 

The whole of the Act of the sixteenth and seventeenth i/^vict! c 
of Victoria, chapter fifty-seven, intituled " An Act to ^7- 
explaiu and amend the Copyhold Acts :'' 
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c ^6 Til ^^ ™"^^ °^ *^® eleventh section of " The Copyhold Act 

1841 ^^ as follows after the words *' substituted in the 
place of such lord, tenant, or other person :" 

15 & 16 Vict. The whole of the second section of " The Copyhold Act 

c 51, 8. 2. jggjj ,„ 

15 & 16 Vict. The whole of the eleventh section of *' The Copyhold 

15 & 16 Vict The whole of the twenty-seventh section of " The Copy- 

hold Act 185.2 :'' 
All the provisions of the Copyhold Acts which authorize 
commutations by schedule of apportionment, and also 
all the provisions which authorize commutations by a 
schedule to be prepared by the steward, and also all 
the provisions which authorize enfranchisement by 
schedule of apportionment, and also all the provisions 
which authorize the charging of enfranchisement or 
compensation moneys or the expenses of commu- 
tations or enfranchisements upon land, are hereby 
repealed (a). 

Repeal not to UJ. This repeal shall not affect any commutations or 
dom\ ri^'hts cnfrancliiscments or charqjes already effected, or any rights 
vosud, &c. or remedies attaching thereto, or any acts done in pur- 
suance of the Act or provisions hereby specifically repealed, 
. or rights or remedies vested l)y or resulting therefrom. 
Acts not to IV. The Copyhold Acts shall not extend to any manors 

I'xU'iul to ii^ •.!*• • • ^ i» 

ccclisia.stical belonging. Cither in possession or reversion, to any ecclesias- 
manors, ^[^^\ corporation, or to the Ecclesiastical Commissioners for 

wliere tenant -,^ , 

has not u England, where the tenant hath not a right of renewal. 

iSal!'^'^''" "^^ AVhenever it shall appear to the Copyhold Commis- 

Appli< ation sioncrs that an enfranchisement under the Copyhold Acts 

of consuKru- jg qj^^ ^yhich might have bren effected under the provisions 

tn»n nioiH'vs * 

in lases where of the Act of the fourteenth and littcenth of her Majesty, 

(a) Tho repealed portions havo enfranchisement considerations 

rofoionce to charity estates, the and expenses. Tho powers of 

manner of making valuations, effecting voluntary commuta- 

tho form of enfranchisement tious (otherwise than by sche- 

decd, heriots, and enfranchise- dule) appear to bo still existing 

ment or commutation hi/ sche^ under tho 52nd section of tho 

ditlcy and to charges on land for Act 1811. 
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chapter one hundred and four, intituled '* An Act to enfranchise- 
facilitate the Management and Improvement of Episcopal u^ave beeif 
and Capitular Estates in England," so loug as that Act or ^^^"^^^^ ^°^^^^ 
any Act for continuing the same shall be in force, the c. 104. 
moneys or rent-charges which form the consideration of 
such enfranchisement shall be paid and applied to the same 
account and in the same manner as if such enfranchise- 
ment had been effected under the said Act of the four- 
teenth and fifteenth of her Majesty ; and all the provisions 
of the said last- mentioned Act which affect the application 
of enfranchisement moneys under that Act shall be ap- 
plicable to such enfranchisements as aforesaid, made under 
the provisions of the Copyhold Acts; and the Church 
Estates Commissioners and Ecclesiastical Commissioners 
shall respectively have the same powers over such con- 
sideration moneys, or the interest accruing thereon, or 
upon land, rent-charges, or securities acquired in respect 
of such enfranchisements, and also over or against any 
ecclesiastical corporation interested therein, as such Com- 
missioners respectively would have had if such enfranchise- 
ment had been effected with the consent of the Church 
Estates Commi^ssioners, and under the provisions of tlie said 
Act of the fourteenth and fifteenth of her Majesty or any 
Act continuing the same: But where any ecclesiastical Appropriation 
corporation within the meaning of the said last-mentioned chisement 
Act or the said Ecclesiastical Commissioners have only a ihoi^^ts in 

t'lIHCS OI CC" 

reversionary interest in the manorial rights extinguished olesiastical 
by enfranchisement, the consideration for such enfran- '"^°"' 
chisement shall be dealt with in the manner directed by 
the thirty-ninth section of " The Copyhold Act 1852,'' 
until the time when the said reversionary interest in the 
same manorial rights would, if the same had not been extin- 
guished, have come into possession, when the said con- 
sideration, or any Government securities in which it may 
have been invested, shall, upon petition to the Court of 
Chancery be paid or transferred to the said Church Estates 
Commissioners, who shall be considered the parties become 
absolutely entitled to- such money, to be dealt with as if 
they had come into possession thereof in consequence of an 
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enfranchisement effected under the said Act of the four- 
teenth and fifteenth of her Majesty. 

VI. Notwithstanding the first section of " The Copyhold 
Act 1852/' it shall be lawful^ from and after the passing 
of this Act^ for any tenant or lord of any copyhold lands 
to which the last admittance shall have taken place before 
the 1st of July, 1853, or of any freehold or customary 
freehold lands in respect of which the last heriot shall have 
become due or payable before the 1st of July, 1853, 
to require and compel enfranchisement of the said lands 
in the manner herein and in the said Act mentioned : 
Provided always, that no such tenant shall be entitled 
to require such enfranchisement until after payment or 
tender (iu the case of copyhold lands) of such a fine, and 
of the value of such a heriot, and in the case of freehold 
and customary freehold lands of the value of such a heriot 
as would become due or payable in the event of admittance 
or death subsequent to the 1st of July, 1853, and also, in 
the case both of copyhold and of freehold or customary 
freehold lands, of two-thirds of such a sum as the steward 
would have been entitled to for fees in respect of such 
admittance or heriot. 

VII. (flr). And whereas in many manors heriots are by 
custom due and payable to the lord by tenants of freehold 
or customarv freehold lands holden of such manors : Be it 
enacted, that at any time after any such heriot shall be due 
and payable with respect to any such freehold or customary 
freehold lands, it shall be lawful for the lord or the tenant to 
require and compel the extinguishment of all such claim to 
heriots, and the enfranchisement of the landssubject thereto, 
in the same way as if such lands were copyhold ; and the 
same proceedings shall thereupon be bad as are herein and 
in the Copyhold Act 1852 mentioned with reference to the 
enfranchisement of copyhold lands, or as near thereto as the 
nature of the case will admit. 

VIII. When any lord or tenant shall, under the pro- 
visions of the Copyhold Act 1852, or of this Act, require 

{a) This section is in Bubstitution for the repealed 27th section 
of the Act 1852. 
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the enfrancliisement of any land held of a manor^ he shall 
give notice in writing (the lord or his steward to the tenant, . 
or the tenant to the lord or his steward) of his desire that 
snch land shall he enfranchised ; and the consideration to 
be paid to the lord for such enfranchisement, and also 
the sum to be paid to the lord in respect of such fine or 
heriot as mentioned in the last preceding clause, shall, un- 
less the parties agree about the same, be ascertained under 
the directions of the Copyhold Commissioners, and upon a 
valuation to be made in the manner following ; that is to say, 
Where the mainorial rights to be compensated shall con- 
sist only of heriots, rents, and licenses at fixed rates 
to demise or fell timber, or any of these, or where the 
land to be enfranchised shall not berated to the poor's 
rate at a greater amount than the net annual value of 
twenty pounds, then the raluation shall be made by a 
valuer to be nominated by the justices at a Petty 
Sessions holdcn for the division or place in which the 
manor or the chief part thereof is situate ; provided 
that no justice, being lord, either in whole or in part, 
of such manor, shall take any part in nominating such 
valuer; subject, however, to these provisoes: First, 
that if the parties agree to recommend to the Com- 
missioners any person to be the valuer^ such person 
shall be nominated by the Commissioners ; and second, 
that either party may, upon paying the charges of his 
own valuer, have the valuation made as next herein- 
after provided : 
But when the manorial rights to be compensated do not 
consist only of rents and heriots and such licenses as 
aforesaid, or when the land to Ijc enfranchised is rated 
to the poor's rate at a greater amount than the net 
annual value of twenty pounds, or where the valuation 
to be made is of the sum to be paid to the lord in 
respect of such fine or heriot as mentioned in the last 
preceding clause, then the valuation shall, unless the 
parties agree to refer it to one valuer, be made by two 
valuers, one to be appointed by the lord, and the other 
by the tenant; and such two valuers, before they 
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proceed, sliall appoint an umpire, to whom any points 
in dispute between them shall be referred; and in ease 
the valuer or valuers or umpire, as the case may be, 
shall not make a decision and deliver the particulai'S 
thereof in writing to the lord or the steward and to 
the tenant, and to the Copyhold Commissioners, within 
forty-two days after the appointment of snch valuers, 
or reference of the matter to the umpire, as the case 
may be, then the Commissioners shall fix the consider- 
ation to, be paid or rendered to the lord ; and in any 
case where, after notice to the lord or to the steward 
or to the tenant so to do, either party shall neglect or 
refuse, for twenty-eight days, to appoint his valuer, the 
Commissioners shall appoint a valuer for him as soon 
as may be after the expiration of such twenty-eight 
days ; and in any case where any valuers shall, for the 
space of fourteen days after the appointment, be unable 
to agree in the appointment of an umpire, the Com- 
missioners shall appoint an umpire. 
• IX. The Commissioners may, by an order under seal, 
extend the time within which this Act directs that any 
valuer be appointed, or any act to be done by such valuer 
be performed. 

X. After the valuation has been made, or upon the 
receipt of the agreement of the parties (a), the Commis- 
sioners, having made such inquiries concerning the circum- 
stances of the case as to them shall seem fit, and having 
duly considered the applications made to them by the 
parties, may frame an award of enfranchisement in the 
terms of the valuation, and in such form as they shall 
provide, and may confirm the same ; and such confirmed 
award shall have the same force and validity for all 
purposes of enfranchisement or otherwise as a deed of 
enfranchisement now has under the provisions of the Copy- 
hold Acts, or would have had under any provision of the 
Copyhold Acts which is by this Act repealed ; and for all 



(a) The mode of obtaining an parties is explained in chapter 
award on an agreement of the 16th, page 83. 
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purposes of declaring the amount, nature, and particulars 
of the compensation, and for attaching thereto the 
remedies provided by the Copyhold Acts, the said con- 
firmed award shall have the same force and validity as an 
award made by valuers or an umpire under the provisions 
of the Copyhold Acts : Provided nevertheless, that nothing 
herein contained shall aflfect the right of the steward for ; ; 
the time being of any manor to receive such sum of money 'j 
by way of compensation or otherwise as he would have 
been entitled to if such enfranchisement had been effected 
by a deed of enfranchisement under the provisions of the 
Copyhold Acts or any of them : Provided also, that the 
Commissioners shall,^ fourteen clear days before confirma- > 
tion of any such award, sen^c a copy of the same in the form 
in which it is proposed to be confirmed upon the steward 
of the manor of which the lands to be enfranchised are held. 

XI. Whenever a rent-charge hereafter granted under Com rent- 
the provisions of the Copyhold Acts shall be a rent-charge cafJuhfted as 
varying with the price of com, such rent-charge shall not tithe rent- 
be calculated in the manner now directed by the Copyhold 

Acts, but shall be calculated upon the same averages and 
variable iu the same manner as a tithe commutation rent- 
charge ; but this amendment shall apply only to corn rent- 
charges hereafter to be imposed, and not to any already 
existing under the authority of the Copyhold Acts, but 
these last-named corn rent-charges shall retain their 
former character and incidents. 

XII. The Commissioners shall not confirm any award Receipt for 
of enfranchisement where the consideration is a gross sum nioney^ &c° to 
of money immediately payable, or land, until the receipt of be produced. 
the person entitled to receive the consideration or com- 
pensation money has been produced to them, or the 
conveyance of the land has been confirmed by them. 

XIII. If the lord refuse to receive the enfranchisement In rase of re- 
money, it shall be dealt with as is provided in cases where ^^ ^J ^ ^ • 
the lord is only entitled for a limited estate. 

XIV. After enfranchisement^ whether under the volun- 0\niersofen- 
tary or compulsory proceedings of the Copyhold Acts, lands may use 
the owner of the lands so enfranchised shall, notwithstand- the soil for 
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ing any reservation of mines or minerals in the said Acts 
or in any instrument of enfrancliisement contained, have 
fall power and right to disturb or remove the soil so far as 
may be necessary or convenient for the purposes of making 
roads or drains, or erecting buildings, or obtaining water 
upon the said lands : Provided always, that this shall not 
prejudice the rights to any mines or minerals, or to work 
and carry away the same, which were reserved by section 
forty-eight of " The Copyhold Act 1852.'' 

XV. In the case of a corporation or other lord of any 
manor holden upon any charitable trust within the pro- 
visions of the "Charitable Trust Act 1853,'' or "Charitable 
Trust Amendment Act 1855," not authorized to make an 
absolute sale otherwise than under the provisions of the 
said last-mentioned Acts or of the Copyhold Acts, the 
consideration money to be paid for the redemption or sale 
of any rent-charge, or as compensation for any enfranchise- 
ment, may, at the option of the lord, be paid into the 
hands of the official trustees of charitable funds acting 
under the said Charitable Trusts Acts, in trust for the 
charity to which the manor shall belong ; and the princi- 
pal moneys shall be applied by the trustees, under the 
order of the Charity Commissioners for England and Wales, 
for the purposes to which the said money if paid into the 
Bank of England in the name of the Accountant-General 
of the Court of Chancery would be applicable under the 
Copyhold Acts, and in the meantime shall be invested, 
and the dividend of such investments shall be applied, 
according to the provisions of the said Acts relating to 
charitable funds paid to such official trustees. 

XVI. Any consideration or compensation money to be 
paid to the use of a corporation, lord of a manor, other 
than of a manor holden for charitable purposes within the 
meaning of the "Charitable Trust Act 1853," and 
" Charitable Trust Amendment Act 1855," may, at the 
option of such lord, be paid into the hands of trustees, to 
be nominated by the Commissioners by order under seal, 
in the same manner as in other cases already provided for 
in the Copyhold Acts, and the money shall be applied by 
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the trustees^ with the consent of the Commissioners^ to the 
purposes to which consideration or enfranchisement money 
paid into the Bank of England in the name of the Ac- 
countant- General is directed by the Copyhold Acts to be 
applied; and upon every vacancy in the office of such 
trustee^ or in case any such trustee should be desirous of 
resigning, or should become incapable of acting, some 
other person shall be appointed by the Commissioners in 
like manner. 

XVII. Any compensation or consideration money paid Enfrandiiae- 

^.i_ « ••-! • t. r t • t n meut money 

lor the use of any spiritual person m respect of his benefice f^ the use of 
or cure may, at the option of the lord, be paid to the ^^y spiritual 

-._, /.^ i.-Ti /.lA . person may bo 

•* Cjovernors of Queen Anne's Bounty for the Augmentation paid to the 
of the Maintenance of the Poor Clergy,'' and when so paid q^'^^™ Ynn'^s 
shall be applied and disposed of by the said Oovemors as Bounty. 
money in their hands appropriated for the augmentation of 
such benefice or cure should by law, and under the rules of 
the said Governors, be applied and disposed of; and the 
receipt of the treasurer of the said Governors shall be a 
sufficient discharge for such money, and the person paying 
the same to such treasurer shall not be concerned to see to 
the application or disposal thereof. 

XVIII. The commencement of every commutation or Commence- 
enfranchisement, and of any rent-charge, may be fixed by fr^Jhisement 
the memorandum of confirmation of the instrument of 
commutation or enfranchisement, or, in default of being so 

fixed, it shall take place on the day of confirmation ; but 
the Commissioners shall have power to fix the day whence 
the half-yearly payments of the rent-charge shall commence 
to be calculated, at any period not more than six months 
posterior to the day fixed for the commencement of the 
commutation or enfranchisement ; and the portion of rent- 
charge which shall accrue between the day of the com- 
mencement of the commutation or enfiranchisement and 
the day fixed by the Commissioners as the day whence the 
half-yearly payments of the rent-charge shall commence 
to be calculated shall be paid and recoverable in like man- 
ner as any after-accruing half-yearly sum is payable or 
recoverable. 

s 
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Notice to be XIX. Where any land proposed to be enfranchised under 
Ecclesiastical this Act shall be held of a manor belonging either in pos- 
Comraission- session or reversion to an ecclesiastical corporation within 

era in cases * 

wherein they the meaning of the Act of the fourteenth and fifteenth years 
are interested, ^f j^^j. Majesty's reign, chapter one hundred and four, the 

Ecclesiastical Commissioners for England shall have notice 
of such proceedings, and shall have the same power of 
expressing assent to or dissent from such proceedings as is 
by this Act directed with respect to persons entitled to the 
next estate of inheritance in reversion or remainder, and 
the provisions of the Copyhold Acts respecting such notices, 
and all proceedings thereon (except as otherwise by this Act 
is provided) shall be applicable to such cases. 
Notices howto XX. Where notice or other writing is required to be 
^ given to or served on any designated person or party, it 

may be given either by sending it by the post in a registered 
letter to or by leaving it at the office or usual place of 
abode of such person, and all notices required to be given 
by the Commissioners or any valuer (the mode of giving 
which is not particularly directed) may be in the name 
either of the person giving the notice or of any person 
authorized by the Commissioners to give notices, and all 
notices so given shall be deemed sufficient notices to all 
persons concerning all matters and things to which such 
respective notices may relate. 
Consideration XXI. Whenever by the Copyhold Acts power is given 
maybed^^d ^^ ^ obligation attaches to any person to pay money as 
on laud. consideration or compensation for commutation or enfran- 

chisement, it shall be lawful for such person, vrith the 
consent of the Commissioners, to charge upon the land 
commuted or enfranchised the sum of money paid. 
Value of land XXII. Whenever land is conveyed as consideration or 
ianciiisement ^^P^^^s^^^i^ii ^OT Commutation or enfranchisement, and the 
consideration person convcyiug the same was absolute owner of the land 
S-ged. ^^ conveyed, it shall be lawful for such person, with the 

consent of the Commissioners, to charge upon the land 
commuted or enfiMnchised such reasonable sum as in the 
judgment of the Commissioners may be equivalent in value 
to the land so conveyed. 
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XXIIL Where power is by the Copyhold Acts given to ^^"^^^^ 
the lord to purchase the tenant's interest in land, he shall land pnr- 
have the same right to charge the land purchased, and also ^*^*^®^ 
the manor and any land settled therewith to the same uses, 
as a tenant has under this Act to charge enfranchisement 
moneys. 

XXIV. Any expenses incurred in proceedings under the Expenses may 
Copyhold Acts may be charged upon the manor or upon ^ ^^^ ' 
the land commuted or enfranchised, or upon both, accord- 
ing as the obligations to pay may attach, or expenses pay- 
able by the lord may be paid out of the compensation or 
consideration money, or be charged upon the rent-charge 

or other consideration or compensation for commutation 
or enfranchisement. 

XXV. Any charge under this Act in respect of con- Howcondder- 
sideration or of compensation money, or of purchase ^°^JJ21ybe^ 
money, or of the value of land conveyed, may, when charged. 
the parties so agree, and the Commissioners approve, be 

made for a principal sum and interest, or for a series of 
periodical payments, which, at the termination thereof 
at the period specified, shall leave the manor or land 
discharged. 

XXVI. Whenever by the provisions of the Copyhold certain ex- 
Acts any lord or tenant is authorized to raise money upon penses maybe 

•' -lit charged as 

charge, or to purchase or convey any land, and to charge consideration 
the principal or the purchase money or the value upon a "^°"®y- 
manor or land, then the expenses incurred about the rais- 
ing of such money upon charge, or incurred about the 
purchase, or purchase and conveyance, shall (but as distinct 
from the general expenses of commutation or enfranchise- 
ment) be considered for all purposes or effects of charging 
as part of the principal purchase money or value tq be 
charged. 

XXVII. All other charges in respect of expenses of pro- Charge for ex- 
ceedings under the Copyhold Acts (except the expenses of ^^^^ Mtem 
a purchase by a lord) shall be for such period as the parties years. 

may agree and the Commissioners may approve, not ex- 
ceeding fifteen years, and at such interest as stated in the 
certificate of charge. 

s 2 



260 



21 & 22 VICT. c. 94. 



Commission- 
ers may in 
certain cases 
grant certifi- 
cates of charge 
for expenses^ 



Certificate of 
charge. 



Certificate 
transferable. 

Lord's chaise 
to be appur- 
tenant to the 
manor. 



XXVIII. If by reason of disputes as to title it shall 
appear to the Commissioners to be uncertain upon what 
person the order to pay costs or expenses should be made^ 
the Commissioners may^ if they shall so see fit, grant to 
the person entitled to receive payment of such costs or 
expenses a certificate of charge upon the manor or land, as 
the case may be, in respect of which such costs or expenses 
were incurred, which shall operate in all respects as other 
certificates of charge under this Act. 

XXIX. Every charge under this Act shall be made by a 
certificate under seal of the Commissioners, and counter- 
signed by the person at whose instance the charge is made, 
to be called a certificate of charge ; and if such charge shall 
be a series of periodical payments which, at the termination 
thereof at a period specified, shall leave the manor or land 
discharged, such series shall be specified in the cerfcificate ; 
but if the charge shall be a principal sum bearing interest, 
and repayable at or before a certain future date, or after a 
certain notice, then such certificate shall specify the whole 
amount of principal money to be charged, and shall contain 
a proviso declaring that such certificate shall be void on 
payment of the amount thereby secured, with any arrears 
of interest due thereon, at a time therein appointed, or at 
the expiration of an ascertained notice ; and such certificate 
shall state whether the charge was made in respect of costs 
or expenses, or in respect of consideration or compensation 
money, and may specify any place, to be agreed upon 
between the parties, as the place of payment of the principal 
money and interest charged by such certificate ; and the 
manor or land charged thereby may be described by refer- 
ence to the enfranchisement proceedings under the Copy- 
hold Acts, or otherwise, as the Commissioners may see 
fit. 

XXX. Every certificate and the charge thereby made 
shall be transferable by endorsement on such certificate. 

XXXI. Whenever a lord of limited interest shall be 
entitled to a certificate of charge in respect of enfranchise- 
ment money left chargeable upon the land enfranchised, 
the charge shall remain appendant and appurtenant to the 
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manor (but not so as to be incapable of being severed 
therefrom^ or to be affected by the extinction thereof) ; and 
the certificate of charge shall state that the lord to whom 
such certificate is issued has only a limited interest in such 
charge, or it may purport to be issued to the lord for the 
time being of the manor ; and either of such statements in 
such certificate shall be notice to all persons of the limited 
interest in such charge which may pass by transfer of such 
certificate. 

XXXII. Every award of enfranchisement^ certificate of Stamp duty. 
charge^ and transfer thereof^ issued or made under this Act^ 

shall be chargeable with the like stamp duties as are charge- 
able in respect of deeds of enfranchisement^ mortgages^ and 
transfers of mortgages. 

XXXIII. Any charge under this Act made in considera- Friority of 
tion of the value of land conveyed as consideration^ or of ^ ^ 
consideration or compensation money^ or of purchase 
money^ or of the expenses of purchase and conveyances, 

shall be a first charge on such manor or land, and shall 
have priority over all mortgages, charges, and incumbrances 
whatsoever affecting such manor or land (except tithe 
commutation rent-charges {a), and any charges or rent- 
charges which may have been or shall be charged upon the 
same land for the drainage thereof, by virtue of any of the 
statutes in that behalf), notwithstanding the actual priority 
in point of date or anterior title of such mortgages, charges, 
and incumbrances; but any moneys already invested or 
previously secured or charged thereon may be continued 
on the security of the same, notwithstanding the imposition 
of the said charge under this Act. 

XXXIV. Any such certificate of charge may be taken Charge not to 
by any person, although he may be the lord, or tenant, or ™®''^ 
owner of any manor or land charged thereby; and the 

same shall not merge in the freehold, unless the owner of 

{a) In cases where the tithe mated on enfranchisement) as 

rent-charge in Copyhold land for tithe free land, but the 

has been merged the lord is not amount of the tithe must be 

entitled to a fine (nor conse- abated in the calculation. See 

quently to have the value esti* 7th section of 2 & 3 Vict. c. 62. 
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such charge shall^ by endorsement upon the certificate of 

charge or otherwise^ declare in writing that it is his will 

that such charge shall merge and cease. 

Sums charged XXXV. The owner for the time being of a certificate of 

revered- charge shall, in respect of any payment in the nature of 

interest or instalment that may become due under the 

certificate, have the same remedies and be subject to the 

same conditions in the recovery thereof as are by the 

Copyhold Acts provided in respect of rent-charges; and 

for a further and additional remedy in that behalf, and in 

Land charged respect of any payment in the nature of interest, or of a 

Sisem^nt^ periodical payment, or of an instalment, or of a gross 

considerations principal sum, that may be secured by the certificate, the 

gago^in fee. manor or land shall from the date of the certificate stand 

charged with the respective sums mentioned in such 

certificate to be payable, and until such payment the 

owner for the time being of the certificate shall be deemed 

to stand seized of the manor or land as a mortgagee in fee 

thereof, and it shall be lawful for the person so seized from 

time to time to adopt such means and proceedings as a 

mortgagee in fee of freehold land is entitled to, for the 

enforcing payment of principal sums, or interest, with the 

like right to obtain payment of all attendant and incident 

costs and expenses. 

Formofcer- XXXVI. A certificate of chaise may be in the form 

^W^.°' following:- 

'^ We, the Copyhold Commissioners, do hereby certify, 
that the land mentioned in the schedule to this certificate 
is charged with the payment to A. B., his executors, ad- 
ministrators, or assigns [or 'to the lord of the manor of 

for the time being/ as the case may be] , 
of the following scries of periodical payments ; that is to 
say, the sum of £ , payable on the 

day of , A.D. ; the further sum of 

£ , payable on the day of , 

A.D. , &c. [or 'with the principal sum of 

£ , with interest thereon after the rate of 

per centum per annum, the principal to be repayable in 
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manner following ; that is to say/ state the terms] ; and 
we do further certify, that this certificate of charge was 
made in respect of consideration money [or ' in respect of 
expenses'] ; and further^ that after payment of the series of 
periodical payments above mentioned [or ' after payment of 
the principal money hereby charged, and all arrears of in- 
terest due thereon'], this certificate shall be void. In 
witness whereof we have hereunto set our hands and the 
seal of the said Commissioners, this day of 

, A.D. 18 

''The Schedule. 

"E.F. 

XXXVII. A transfer of a certificate of charge may be in Form of 

j.1^ r ^11 • transfer of 

the form following :— certificate. 

" I, A. B., of , hereby transfer the within 

certificate of charge to C. D., of 

" Dated this day of , a.d. 

''A. B/' 

XXXVIII. When land is held in undivided shares the Owner of two- 
person for the time being in receipt of at least two-thirds ^ndividod 

of the value of the rents and profits of such land shall be Bhares to be 

"tenant.** 

the " tenant'' of such land for all the purposes of the 
Copyhold Acts. 

X'XXIX. (a) . It shall be lawful for any lord or tenant ^K^nt inay 
of a manor, or any other person interested in any proceed- by power of 
ings under this Act, by a power of attorney given in writing ***<>™*y- 
under his hand, or, in the case of a corporation aggregate, 
under the common seal of such corporation, from time to 
time to appoint an agent to act for him in carrying into 
execution the provisions of this Act ; and all things which 
by this Act are directed or authorized to be done by or in 
relation to any person may be fully done by or in relation 
to the agent so duly authorized of such person ; and every 
such agent shall have full power, in the name and on 

(a) This section is, in effect, in substitution for the 12th section 
ofthe Act 1841. 
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behalf of bis principal^ to concur in and execute any agree- 
ment^ or application, or other document arising out of the 
execution of this Act ; and every person shall be bound by 
the acts of any such agent^ according to the authority com« 
mitted to him^ as fully as if the principal of such agent had 
so acted; and the power of attorney under which the agent 
shall have acted^ or a copy thereof authenticated by the 
signature of two credible witnesses, shall be sent to the 
office of the Commissioners; and any such power of 
attorney may be in the form following : — 

• 

'' Manor of , in the county of 

" I, A. B., of, &c., do hereby appoint C. D., of, &c., 
to be my lawful attorney, to act for me in all respects as if 
I myself were present and acting in the execution of the 
Copyhold Act 1858. Dated this day of , 

18 . (Signed) '^A.B.^' 

Revocation of XL. {a) . If any person, having made such an appointment 
tome^ ^**" as last aforesaid, shall deliver notice in writing or under a 

common seal (as the case may require) of the revocation 

thereof to the Commissioners, no act which shall be done 

by the person so appointed, after the delivery of such 

notice, without a fresh appointment, shall bind the 

principal. 

Arbitration in XLI, In any case in which the Commissioners of her 

enceasto^^^" Majesty's Woods, Forests, and Land Revenues, or either of 

terms of en- them, on behalf of her Majesty in right of her crown, or 

Id^cSowbT^'^ the Chancellor and Council of the Duchy of Lancaster, on 

manors. behalf of her Majesty in right of her said Duchy, shall at 

any time hereafter have proceeded, in exercise of the 
powers vested in them, to negotiate the terms for the en- 
franchisement of any hereditaments held of any manor 
vested in her Majesty in right of her crown or of her 
Duchy of Lancaster, either in possession, or in remainder 
expectant on any estate less than an estate of inheritance, 
and either solely or in coparcenary with any subject or 

(a) This section is, in efifect, in substitutiou for the 12th section 
of the Act 1841. 
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subjects^ and a difference of opinion shall arise between the 
said Commissioners or either of them^ or the said Chan* 
cellor and Council^ on the one hand^ and the tenant of the 
said hereditaments on the other hand^ touching the amount 
of the consideration money to be paid by the tenant to 
the said Commissioners or to the said Receiver-General 
of the Duchy of Lancaster for such enfranchisement^ it 
shall be lawful for the said Commissioners or either of 
them^ or for the said Chancellor and Council^ if they or he 
respectively shall so think fit, on the request of the tenant, 
and upon an agreement for the enfranchisement being 
entered into by them or him with such tenant, to refer it 
to the Copyhold Commissioners to appoint, as they are 
hereby authorized to do, some practical land-surveyor to 
determine the amount of the consideration money to be 
paid to the said Commissioners or to the said Receiver- 
General of the Duchy of Lancaster for such enfranchise- 
ment, and the award of such land-surveyor shall be final 
and conclusive, and shall not be subject to appeal or re- 
vision ; and the costs and expenses of and incident to any 
reference to the Copyhold Commissioners, to be made as 
hereinbefore provided, shall be treated as costs and ex* 
penses incurred in the case of a compulsory enfranchise- 
ment at the instance of a tenant. 

XLII. Any manor vested in her Majesty in right of her Provision as 
cn^wn ia ren>ainder or revendoa expectant on an estate of ^tS;,,, 
inheritance, and any hereditaments held of such manor, manors be- 
may, with the consent in writing from time to time of the tt«i^ *" 
Commissioners of her Majesty's Woods, Forests, and Land niaindor, &c. 
Revenues, or any one of them, be dealt with under the 
Copyhold Acts. 

XLIII. In every case of an enfranchisement of land Provision as 
held of any manor so vested in her Majesty in remainder ^,^JJ^ti*on^ 
or reversion expectant on an estate of inheritance, where for such 
the compensation under the . provisions of the Copyhold ments.^ ^' 
Acts shall be a gross sum of money, the same shall be 
paid to such two persons as trustees as shall be from time 
to time nominated for the purpose by the Commissioners 
of her Majesty's Woods, Forests, and Land Revenues, or any 
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one of them^ and by the person who shall for the time 
being be entitled to the receipt of the rents and profits of 
the manor^ one of such trastees being from time to time 
nominated by the Commissioners or one of them, and the 
other of such trustees being from time to time nominated 
by the person so entitled for the time being : Provided 
always^ that in any case in which the Commissioners, or 
one of them, and the person for the time being so entitled, 
shall not upon the occasion of any enfranchisement agree 
that the compensation, if payable in a gross sum of money, 
shall be paid to trustees, the same shall with all con- 
venient speed be paid into the Bank of England in the 
name and with the privity of the Accountant-Oeneral of 
the Court of Chancery, to be placed to his account there 
€X parte the Queen's most excellent Majesty and the 
person so for the time being entitled, and when so paid in 
the compensation shall remain to such account as aforesaid 
until, by order of the court, to be made in a summary way 
upon petition, after notice to the Commissioners of her 
Majesty's Woods, Forests, and Land Revenues, by the per- 
son who may be entitled to the rents and profits of the 
manor, it shall be applied in manner by this Act provided. 
ApDlication of XLIY. The compensation money paid for any such 
cbisement" enfranchisement shall be applied by any trustees to be 
money. from time to time so nominated, or by direction of the 

Court of Chancery, if the same shall have been paid into 
the Bank of England to the credit of the Accountant- 
General of the court, in the purchase or redemption of land 
tax affecting the manor or any other land settled to the 
like uses as the manor, or in the purchase of land of fee- 
simple tenure, and convenient to be held with the settled 
estates ; and until such application of the compensation 
money it may, by any such trustees, or by the Accountant- 
General of the Court of Chancery, under order of the 
court, to be made upon application thereto, after notice to 
the Commissioners of her Majesty's Woods, Forests, and 
Land Revenues, be from time to time invested, in the names 
or name of such trustees or of the Accountant-Oeneral, in 
the purchase of or upon Government or real securities ; 
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and in tlie meantime and until Bach securities be sold or 
realized by the trustees^ or pursuant to any order of the 
court for either of the purposes aforesaid^ the income 
thereof shall be paid by the trustees or by the Accountant- 
General^ under order of the court, to the person who for 
the time being may be entitled to the rents and profits of 
the manor. 

XLV . Any land to be purchased with any compensation Land to be 
money to be paid or any rent- chaise to be granted or ^^\^n, 
awarded as the consideration for any such enfranchisement chisement 
shall be settled to such uses^ upon such trusts, and subject settled to 
to such powers and provisions as will most nearly corre- ®^"^® ^^^* ^ 

^ ^ , , manor may 

spond with the uses, trusts, powers, and provisions then stand limited 
affecting the manor in which such enfranchisement shaU ^' 
be made, and all such uses, trusts, powers, and provisions 
shall be valid and have full effect, any law to the contrary 
notwithstanding. 

XLYI. Upon payment of the compensation money as As to execu- 
by this Act provided, in any case in which mch compensa- fnnchiroment 
tion is made by payment of a gross sum of money, or ^^>^ 
previously to or contemporaneously with the execution of 
a deed of grant or of an award by the Copyhold Commis* 
sioners of a rent-charge, in any case in which the com- 
pensation for an enfranchisement shall be made by way of 
rent-charge, the Commissioners of her Majesty's Woods, 
Forests, and Land Revenues, or any one of them, may concur 
with the person for the time being entitled to the rents 
and profits of the manor in executing a deed of enfran- 
chisement to the copyholder of the land to be enfranchised, 
which shall state in what manner the enfranchisement 
money, if any, has been applied ; and such deed of en- 
franchisement shall, when a memorial thereof is enrolled 
as by this Act provided, be effectual to vest in the copy- 
holder all the estate, right, aud interest of the Queen's 
Majesty, her heirs and successors, in right of her crown, 
and of all other persons interested therein xmder the 
settlement of the manor in the land enfranchised, cither 
absolutely or subject to such reservations as may be agreed 
upon ; but nothing contained in this Act with reference to 
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enfranchisements by awards of the Copyhold Commis-* 
sioners shall apply to manors in which her Majesty, her 
heirs or successors, may have any estate or interest iu 
possession, reversion, or remainder. 

XLVII. The Keeper of Land Revenue Records and En- 
rolments shall, for the purpose of preserving a record of 
such enfranchisements as last aforesaid, from time to time 
provide a book or books in which shall be entered a 
memorial of every deed of enfranchisement of land held of 
any manor, and of every award or grant of any rent-charge, 
and of every deed of conveyance which shall be executed 
upon the purchase of land with moneys arising from the 
enfranchisement of lands within any such manor (such 
last-mentioned memorial being in every case accompanied 
by a plan of the land purchased) ; and every such memorial 
shall be under the hand of one of the parties to the deed 
of enfranchisement, or conveyance, award, or grant ; and 
no such deed, award, or grant shall have effect until there 
be written theieon a certificate, signed by the Keeper of 
Land Revenue Records and Enrolments, that a memorial 
thereof hath been lodged at the OfiBce of Land Revenue 
Records and Enrolments; and in the absence of evidence to 
the contrary of the fact stated therein such certificate shall 
be admissible in evidence in any court of justice or before 
any person now or hereafter having by law or by consent 
of parties authority to hear, receive, or examine evidence, 
without proof of the signature thereto, or of the fact that 
the person signing or purporting to sign the same is the 
Keeper of Land Revenue Records and Enrolments for the 
time being ; and a copy of the enrolment of the memorial, 
certified in the manner provided by an Act passed in the 
sixteenth year of the reign of her present Majesty, chapter 
sixty* two, section eight, shall be receivable as evidence of 
the deed or facts referred to in such memorial. 

XL VIII. Every trustee so nominated by the Commis- 
sionersof her Majesty^s Woods, Forests, and Land Revenues, 
or one of them, shall be absolutely indemnified by the said 
Commissioners for the time being, out of the rents and 
profits of the possessions and land revenues of the Crown, 
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of and from all such costs^ charges, damages^ and expenses 
(if any) as he may in anywise whatsoever incur or be put 
to in consequence of having been so nominated, and which 
he may not be able to obtain repayment of out of the trust 
moneys. 

XLIX. The Commissioners of her Majesty's Treasury Tho Treasury 
may direct what reasonable fees shall be from time to time fees shall be 
paid in respect of the revision and enrolment, as by this ^^^ ^J^ J^* 

, , rolnient ol 

Act provided, of any such deed of enfranchisement or mcmorials,&c. 
conveyance of any land to be so purchased, and such fees 
shall be deemed to be part of the expenses of the enfran- 
chisement or purchase, as the case may be, and shall be 
paid or be recoverable accordingly. 

L. Any manor vested in her Majesty in right of her Provision as 
crown in possession, remainder, or reversion, in joint ^i?^^"nt 
tenancy or coparcenary with any subject, may, so far as tenancy with 
regards the rights and interests of such subject and of the ^ ^ ^^^* 
tenant of such manor, be dealt with under the Copyhold 
Acts, and the provision of this Act in regard to enfran- 
chisements in manors vested in her Majesty in right of 
her crown in remainder or reversion expectant on an 
estate of inheritance shall apply to manors so vested in 
her Majesty in joint tenancy or coparcenary with any 
subject, so far as respects the share or interest in any such 
manor to which her Majesty may be so entitled. 

LI. In the construction of this Act the words '^eccle- "Ecclesiafi- 
siastical corporation^' shall not be taken to extend to tiS^» 3"' 
or include the cathedral or house of Christ Church, extend to 
Oxford. ^ST*^ 

LII. This Act shall be taken and construed as part of Act to be part 
the Copyhold Acts, and may be cited either generally hoW Aci2?^ 
under the term '* The Copyhold Acts " or specifically as 

The Copyhold Act 1858." 
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ACCOUNT 

of receipts of rents must be rendered by the owner of a 
rent-charge in possession, under 49th section of the Act 
1841,173 
ADDITION, 

by way of £ne payable to lord on tenant demanding 
enfranchisement in certain cases, 16, 17, 262 ^ 

AGENT. See Attoenet. 
AGREEMENT, 

form of, for the purpose of obtaining an award of enfran- 
chisement, 83 
APPEAL, 

from Commissioners' decision, sect. 40, Act of 1841, 167 
sect. 8, Act of 1852, 221 

observations as to tenant's right of appeal to Commissioners 
to suspend proceedings for enfranchisement, 25 
APPOINTMENTS. See Ktiowei: Valtjers. 
APPORTIONMENT, 

observations as to difficulty respecting apportionment of a 
rent-charge between portions of the property charged, 15 
sect. 55, Act 1841, as to apportionment of commutation 

rents and fines, 176 
sects. 4, 5, and 6 of the Act 1843, as to apportionment of 
a " rent-service,*' 204, 205 
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AJBtOWTlOimENT— continued. 

Act of 4th & 5th William 4, c, 22, made applicable to 
apportionment of rent-chaiges in case of ownership by life 
tenants, sect. 50, Act 1841, 173 
AMITRATION. See Rbfeeence. 
ATTORNEY, 

may be appointed, observations as to, 34, 35 
sects. 39 and 40 of Act 1858, relating to, 263, 264 
AWARDS, 

of valuers, observations as to, 89 

of Copyhold Commissioners operating as enfranchisement 
deeds, observations as to, 83 — 85 

forms of, 86 



BENEFICIARIES, 

observations as to, 13 

sect 3, Act 1844, as to the person beneficially interested 
when there is a trustee tenant, 213 
BOROUGH-ENGLISH. See Customs. 
BOUNDARIES, 

suits as to, sect. 21, Act 1841, 150 

also see Identity. 
BUILDING GROUND, 

observations as to, 25 

on commutation as to, 2 6 



CERTIFICATE OF CHARGE, 

sects. 29, 30, and 31, Act of 1858, 260 

dealings therewith should be shown on being paid off, 117 

observations as to, 112, &c. 

form of, under Act of 1858, 116 

priority of. See Fbiobitt. 
CHARGE, 

charge for enfranchisement consideration money under Act 
1852, sects. 10 and 12, Act 1852, 222, 223 

under Act of 1858, sect. 21, Act 1858, 258 
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CHAEGE-con/mw^rf. 

See Cebtificate of Chabge. 

priority of. See PaiORixr. 

chai^ for expenses. See Expenses. 

CHAEITABLB FUNDS, OFFICIAL TRUSTEES OF, 

enfranchisenient money be paid to, sect 15, Act 1858, 25 G 

COMMISSIONERS, 

may delegate powers, sect. 10, Act 1841, 142 
may determine disputes, sect. 39, Act 1841, 166 
may determine questions of law or fact, sect. 8, Act 1852, 221 
appeal against same, sect. 40, Act 1841, 167 

sect. 8, Act 1852, 221 
may certify amount of expenses, sect. 65, Act 1841, 184 
Tnay consent to purchase of fee-farm rents charged on manor 

out of enfranchisements, sect. 12, Act 1843, 208 
may consent to charge for expenses where paid by person 

beneficially interested having only a limited interest, 

sect. 2, Act 1844, 213 
may remove valuers for refusal or omission to act, or for 

misconduct, sect. 3, Act 1852, 218 
may appoint new valuers in such cases, or in case of death, 

sect. 4, Act 1852, 218 
may enforce production of books and documents, sect. 5, 

Act 1852, 219 
can enter lands, sect. 6, Act 1852, 219 
can appoint trustees to receive enfiuuchisement money, 

sect 39, Act 1862, 236 
may confirm awards, sect. 9, Act 1852, 221 
may correct errors within five years of execution of award, 

sect. 15, Act 1852, 224 
may determine amount of steward's compensation, sect. 19, 

Act 1852, 225 
may investigate lord's title if required so to do by tenant 

enfranchising, sect. 23, Act 1852, 227 
may ascertain identity of lands, sect. 24, Act 1852, 227 
may certify amount of expenses of proceedings under the 

Acts, sect. 30, Act 1852, 230 

T 
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COMMISSIONERS— ron<«nt<«i. 

may impose terms on enfiandusement to protect the lord's 

adjoining property in certain cases, sect. 25, Act 1852^ 228 
in cases of hardship or injustice, may stop enfiranchisement 

from proceeding, sect. 35, Act 1852, 233 
may fix the price for the redemption of redeemable rent- 
charges, sect. 37, Act 18S2, 234 
may grant further time for valuations, sect. 9, Act 1858, 254 
may make award in lieu of a deed of enfranchisement, 

sect. 10, Act 1858, 254 
may fix commencement of rent-charge not later than six 

months from the date of enfranchisement, sect. 18, Act 

1858, 257 
may consent to enfhmchisement money being charged on the 

land enfiranchised, sect. 21, Act 1858, 258 
and may give a certificate of such charge in the form denoted 

by sect 36, Act 1858, 262 

COMMONABLE RIGHTS OF TENANTS, 

reservation of, after enfranchisement, sect. 81, Act 1841, 194 
sect. 45, Act 1852, 237 
observations as to, 128 

COMMONS. See Waste Lands. 

COMMUTATIONS, 

observations as to, 5, 25, 26 
sections as to commutation ; viz. — 
sect. 15, Act 1841, as to future fixed fines on death or 

alienation, or at a future period, 147 
sect. 36, Act 1841, 164 

sect. 52, Act 1841, voluntary commutation^ 173 
sect. 53, Act 1841, recovery of commutation fines, 175 
sect. 54, Act 1841, as to substituted commutations, 176 
sect. 5, Act 1844, as to commutation in consideration of 

the conveyance of land, 214 
sect. 41, Act 1852, conunutation for fixed fines or fixed 
rent-charges, 236 

COMMUTATION FINES, 

powers for recovery of, sect. 63, Act 1841, 175 
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COMPLAINT, 

may be made to GommiBsionerB, and requeBt to remove any 
valuer or mnpire, sect. 3, Act 1852, 218 
COMPULSORY POWERS OF ENFRANCHISEMENT, 
observations as to, 6, 1 7, 24 
sect. 1, Act 1852, 216 
sects. 6, 7, and 8, Act 1858, 252 
notice under compulsory powers, form of, from lord, 31 

from tenant, 32 
CONDITIONS OF SALE, 

observations as to, respecting reservation of minerals, 
&c., 73, 74 

respecting enfranchisement in name of 
vendor, 136 
CONSENTS, 

required as to commutation or enfranchisement, sect. 22, 

Act 1841, 161 
sect. 56, Act 1841, 178, 179 

CONSIDERATION MONEY, 

for enfranchisement, may be paid on the lord's simple receipt 
in certain cases, 85 
CONVEYANCE OP LAND, 

may form enfranchisement consideration, 61, 203, 204, 214 

COPIES, 

what copies to be evidence, sect. 49, Act 1852, 289 

COPYHOLD ACTS, 

Act of 1841, 138 

1843, 202 

1844, 212 

1852, 216 

1853, 244 
1858, 249 

COPYHOLD HELD FOR A LIFE OR LIVES, OR YEARS. 
See Right op Rxkewal. 

COPYHOLD PRACTICE, 

observations as to improvements in, through the Act 
1841, 3, 4 

t2 
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COPYHOLDERS, 

under disability, or with limited uoLterests, may enfranchise, 
sect. 11, Act 1841, 143 
sect. 66, Act 1841, 177 
COSTS. See Expenses. 
COURT-ROLLS, 

after enfranchisement, must be produced for inspection, 
sect. 21, Act 1852, 226 
COURTS. See Homage. 
CROWN MANORS, 

observations as to, 27, 28 

Act 1841 not to apply to, sects. 93 and 99, Act 1841, 200 
sects. 41 to 49, Act 1858, containing provisions as to enfran- 
chisement in Crown manors, 264—269 
CUSTOMS, 

observations on application of, as to descent, after enfran- 
chisement in certain cases, 102 
cessation of, as to free-bench, curtesy, boroi^gh-English, 

&c., 103 
sect. 79, Act 1841, 192 
sect. 80, Act 1841, 193 
sect. 34, Act 1852, 232 

DECLARATION AS TO LORD'S TITLE, 

observations on, 76 

form of, 77 
DECLARATION BY VALUERS, 

form of, 89 
DEED OF ENFRANCHISEMENT, 

in ordinary cases, form of, 81 

where rent-charge is agreed to be redeemable at a fixed price 
within a limited period, form of, 95 

award in lieu of deed of enfranchisement, form of, 86 

observations as to giving notice on the face of a deed of 
enfranchisement of any existing mortgage on the copyhold 
enfr*anchised, 118 
DEFERRED PAYMENTS, 

sects. 62 and 63, Act 1841, 182, 183 
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DESCENT. See Citstoms. 
DISABILITIES. See CoTmoLDm. Lobd. 
DISCHABGE, 

for redemption money of rent-charge, observations as to. Ill 

sect. 37, Act 1852, 234 
DISPUTES. See CoiaassioirEBs. Befebekges. 
DISTBESS, 

power of, for rent-chaiges, xmder Act 1841, 104, 105, 171, 
172 

for interest, xmder sect. 29, Act 1852, 230 
DIVISION, 

of subject, how treated, 8 — 11 
DOWEB. See Cusioics. 



ECCLESIASTICAL MANOBS AUTD COBPOEATIONS, 
sect. 22, Act 1841, 151 
sect. 31, Act 1852, 231 
sects. 4 and 5, Act 1858, 250 
sect. 61, Act 1858, 269 ' 
See note in Preface. 
ENPBANCfflSEMENT, 

how to be carried out under a voluntary arrangement, 81, 84, 

85, 177, 179, 203, 236, 254 
how to be effected compulsorily either by lord or tenant, 

12—16, 216, 237, 252 
observations as to the price of enfranchisement, 56 — 58 
enfranchisement tables adopted by the Copyhold Commis- 
sioners, 59 
may be effected by lord or tenant under disability, sect. 11, 

Act 1841, sect. 56, same Act, 143, 177 
proceedings for may be suspended by the Commissioners, 

sect. 35, Act 1852, 233 
observations as to, 24, 25 
not to include mines, minerals, stone, gravel, &c., unless 

xmder special agreement, sect. 48, Act 1852, 238 
observations as to, 72 — 74 
not to deprive tenant of commonable rights, or to affect wills, 

settlements, &c., 237, 238 . 
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ISNFEASCElBEMENT'-'eontinued. 

may be effected independently of the Copyhold Act, sect. 

83, Act 1841, 194 
observations as to the propriety of effecting enfhmobisement 

under the Copyhold Acts, 75, 76 

ENFRANCHISEMENT PRICE, 

observations as to, 58 

enfranchised lands may be charged with the enfhmchisement 

price by way of mortgage in fee, sects. 70 and 71, Act 

1841, 187 
tenant authorized to mortgage for the enfranchisement price, 

sect. 72, Act 1841, 188 
enfranchisement consideration may be charged on the land 

enfranchised, sect. 21, Act 1858 (substituted for former 

provisions), 258 

price may be paid to official trustees of 

charitable funds, sect 15, Act 1858, 256 

ERRORS, 

Commissioners may correct errors in awards, &c., with 

consent, sect. 35, Act 1841, 164 
without consent if within five years, sect. 15, Act 1852, 224 

EVIDENCE. Sse CoTW. 

EXCEPTIONAL CASES, 

in which the Act cannot be put in force, observations as 
to, 22—28 

EXPENSES, 

sect. 80, Act 1841, in what proportion to be paid, 161 
sect. 65, Act 1841, as to general expenses, 184 
sect. 68, Act 1841, expenses may be charged on land, 186 
sect. 2, Act 1844, expenses may be charged by parties 

having a limited beneficial interest, 213 
sects. 30, 31, and 32, Act 1852, how expenses are to be 

borne, 230, 231 
sects. 24, 26, 27, and 28, Act of 1858, as to charging ex- 
penses, substituted for former provisions as to chaiging 
expenses, 259, 260 
observations as to expenses generally, 69 — 71 



INDBX. 279 

FACILITIES roil IMPROVEkENTS. See Improtements. 
FEES. See Steward. 
FEE-FARM RENT, 

may be purchased up out of enfranohisement money, sect. 
12, Act 1843, 208 
FINES, 

to be paid in addition to enfranchisement price in certain 
cases, sect. 6, Act 1858, 16—18, 252 
FORMS, 

notice from lord to tenant demanding enfranchisement, 31 
from tenant to lord requiring enfranchisement, 32 
to lord from a surrenderee by way of mortgage de- 
manding enfranchisement, 33 
power of attorney, 35 
lord's appointment of valuer, 38 
tenant's appointment of yaluer, 38 
valuer's declaration, 39 

lord's notice to tenant of appointment of lord's yaluer, 40 
tenant's notice to lord of appointment of tenant's yaluer, 40 
certificate of charge under Act 1858, 115 
Commissioners' award fov a rent-charge in ordinary cases of 
proceedings or agreements, 93 

for a rent-charge where valuers 
neglect, 91 

in consideration of a gross sum, 86 
declaration as to lord's title to manor, 77 
enfranchisement deed from lord, being absolute owneri for 
a gross sum, 81 

for a rent-charge redeemable at a fixed 
price, 96 
voluntary agreement, 83 
transfer of certificate of charge, 116 
FREE-BENCH. See Customs, 



GAVEL-KIND. See Customs. 
GENERAL PROVISIONS, 

observations as to, 127 — 131 
GRANTS. See Waste Lands. 
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HERIOTS, 

observationB as to, 19 — 21 

power to require extinguishment of, sect. 27, Act 1852, 229 
to demand extinguishment of, sect. 7, Act 1858 (sub- 
stituted for those in the Act 1852), 252 
HOMAGE, 

courts may be held without, 4, 195, 197 

IDENTITY AND IDENTIFICATION, 

observations as to importance and necessity of, 47 — 52 
provision as to, sect. 24, Act 1852, 227 
power of identification under the Act of 9 & 10 Vict, 
c. 70, 62—54 

IMPEOVEMENTS, 

facilities for, 

valuers are to take into account, sect. 16, Act 1852, 224 
INFORMATION, 

particulars of to be furnished by steward, 66—67 

INSPECTION 

of court-rolls after enfranchisement. See Cottbt-bolls. 

INSTRUCTIONS TO VALUERS, 
observations as to, 46 

INTEREST, 

on enfranchisement moneys, may be recovered by distress, 

sect. 29, Act 1852,230 
occupying tenant may pay, and deduct out of rent, sect. 42, 
Act 1852, 237 
INTRODUCTION, 

short history of the progress of enfranchisement and of tho 
Copyhold Acts, 1 — 8 

LANCASTER, DUCHY OF, 

provisions as to manors held of, obseri'ations as to, 28 
LAND, 

may form the consideration for enfranchisement and commu- 
tation, sect. 1, Act 1848, and sect. 5, Act 1844, 203, 214 
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ULNB—eontinued. 

observationB aB to^ 61, 62 
LEASE, 

may be granted by a lord in possession (entitled to an 
enfinncbisement consideration or interest), of land enfran- 
cbised, sect 18, Act 1852, 225' 
LEASES, 

. to remain unaffected in case of cnfrancbisement or commu- 
tation, sect. 44, Act 1852, 237 
LESSEES, 

observations as to, 26 

provisions protecting lessees liable to pay less rent tban tbe 
amount of a rent-cbarge, sect. 46, Act 1841, 171 

LITE-TABLES, 

adopted by the Copyhold Commissioners on enfranchise- 
ment, 59 

lord may object to the exact application of, in certain 
cases, 58 

LOED, 

under disability or with limited interest, may enfranchise, 
sect. 11, Act 1841, 143 
sect 56, Act 1841, 177 

may commute voluntarily, sect. 52, Act 1841, 1/3 

may enfranchise volimtarily, sect. 56, Act 1841, 177 

lord's rights to escheats, free warren, &c., reserved on com- 
mutation, sect. 82, Act 1841, 194 

remedies of, on default in payment of compensation moneys, 
sect. 17, Act 1852, 224 

in possession, may grant leases, 225 

may make a statutory declaration as to his title, sect. 22, 
Act 1852, 226 

Commissioners may require proof of lord's title on requisition 
of the tenant, sect. 23, Act 1852, 227 

lord's power to purchase in cases of change of tenure in- 
juriously affecting his property, observations as to, 23, 24 

provisions as to, sect. 25, Act 1852, 228 

lord's expenses where trustee or having a limited interest, 
provision as to, sect. 31, Act 1852, 231 
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LOBD — eotUinued, 

defective title of, pToyisioii as to, sect 47, Act 1852, 238 

mines, &c., reserved to, sect. 48, Act 1852, 238 

lord's expense attending purchase or raising money may be 

charged as consideration money, sect. 26, Act 1858, 259 
enfranchisement charge, in case of a lord having a Kmited 

interest in manor, to be appurtenant thereto, sect. 31, Act 

1858, 260 



MEEGE OF CHABGE, 

charge not to merge unless so declared in writing, sect. 34, 
Act 1858, 261 
MINB8 A^m MmEIlALS, 

observations as to, 72 — 74 

included in enfranchisement only with express consent, sect. 

48, Act 1852, 238 
tenant's powers on reservation of mines to the lord, sect. 84, 

Act 1841, 194 
the like, sect. 14, Act 1858, 256 

mines, &c., may form wholly or in part the consideration 
for enfranchisement, sect 1, Act 1843, 203 

sect. 5, Act 1844, 214 
MORTGAGES AND MOETGAGEES OF COPYHOLD LAITOS, 
observations as to the effect on securities of mortgagees of 
copyholds of the enfranchisement being made to the 
mortgagor, the tenant on the roll, 120^-126 
mortgagee's right reserved, sect. 81, Act 1841, 193 

sect. 10, Act 1852, 222 
sect. 46, Act 1852, 238 
mortgagee not in possession not within the Act, sect. 1, Act 

1852*, 216 
mortgagee's rights to be postponed to charges for enfranchise- 
ment consideration, sect. 33, Act 1858, 261 
mortgagee under an enrolled surrender in possession may 
pay enfranchisement money and add same to his mort- 
gage, sect. 43, Act 1852, 237 
and is a tenant within the meaning of the Act, 237 
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NOTICES, 

by loid to tenant^ desiiing enfranohisenieiit, 31 

by tenant to lord, demanding enfrancbisement, 32 

by lord to tenant, of appointment of valuer, 40 

by tenant to lord, of appointment of valuer, 40 

to persons entitled in remainder or reversion to manors or 

land, sect. 56, Act 1841, 178 
alteration thereof in certain cases, sect 13, Act 1843, 210 
to Ecclesiastical Commissioners, when interested, sect. 19, 

Act 1858, 258 
provision as to service of, sect. 20, Act 1858, 258 
observations on, 42, 43 

OCCUPYING TENANT, 

may deduct rent-charge paid in settling with his landlord, 
sect. 44, Act 1841, 171 
sect. 42, Act 1852, 237 
OEPER BY LORD, 

may be made to purchase tenant's interest, in certain cases, 
sect. 25, Act 1852, 228 
OUT OF COURT, 

admission may be granted by steward, sect. 87, Act 
1841, 196 

PARTICULARS OF INFORMATION, 

to be furnished by steward in each case of enfranchise- 
ment, 65—67 
PARTITION OF COPYHOLDS, 

may now be made by a court of equity, sect. 85, Act 
1841, 195 

observations as to, 132, 133 
PATRON OF LIVING, 

consent required under Act of 1841, sect. 22, 151 
POSSESSION BY LORD. See Account. 
POWER OF ATTORNEY, 

form of, 35 

appointment of, under sect. 12, Act 1841, 143 

the like, under sect. 39, Act 1858, 263 
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POWER OF ATTO'Et^'EY— continued. 

appointment may be revoked, sect. 40, Act 1858, 264 
PRACTICE, 

as to copyholds, alteration in, imder Act of 1841, 3, 4 

PRESENTMENT BY^HOMAGE, 

unnecessary, sect. 90, Act 1841, 197 
PREVIOUS COPYHOLD TITLE, 

shonld be gone into after en£rancliisement, 119 
PRICE FOR ENFRANCHISEMENT, 

general observations as to, 56 — 58, 137 

as to heriots, 19, 20 
PRIORITY OF MORTGAGEES OVER ENFRANCHISEMENT 
CHARGES, 

only if witb consent of mortgagee, sect. 10, Act 1852, 222 

without such consent, sect. 83, Act 1858, 261 
PROCEEDINGS FOR ENFRANCHISEMENT, 

when Commissioners have power to suspend same, 22^27 
PRODUCTION OF COURT-BOOKS, 8tc., 

may be enforced by the Commissioners, sect. 5, Act 1852, 219 
PROOF OF LORD'S TITLE, 

how to be effected, 76 
PURCHASE BY LORD. See Offek by Lobd. 

QUEEN ANNE'S BOUNTY, GOVERNORS OF, 

consideration money for the use of any spiritual person in 
respect of his benefice may be paid to the Governors, 
sect. 17, Act 1858, 257 

RECEIPT FOR COMPENSATION OR CONSIDERATION 
MONEY, 

required by Commissioners before confirmation of an enfran- 
chisement award, sect. 12, Act 1858, 255 

observations as to, 85 
RECOVERY OF CHARGES CREATED UNDER ACT OF 1858, 

provision as to, sect. 35, Act 1858, 262 

observations as to, 116, 117 
REDEMPTION OF RENT-CHARGES, 

general observations as to, 106 — 111 
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BEDEMPTION OF RENT-CHARGES— con^mw^jrf. 

rent-charges may be redeemed on notice and redemption 
money paid, sects. 37 and 38, Act 1852, 234 

price of redemption uncertain in ordinary cases, 107 

mode of defining price of redemption at the time of enfran- 
chisement, 95 

Commissioners' certificate of redemption should be ob- 
tained, 107, 111 

REFERENCES, 

soits as to rights or boundaries may be referred, see sect. 21, 
Act 1841, 150 

REGULARITY IN PROCEEDINGS, PROOF OF, 

confirmation by Commissioners to be proof, sect. 33, Act 

1862, 232 
observations as to, 127, 128 

REMAINDERMAN, 

notices are required to be given to, sect. .52, Act 1841, 175 
he may express his assent or dissent, same section, 175 

RENT-CHARGE, 

voluntary commutation may be effected for, sect. 52, Act 

1841, 173 

enfranchisement may be effected for, sect. 7, Act 

1852, 220 
variable with the price of com, under sect. 14, Act 1841, 146 
for fixed money payment, under sect. 41, Act 1852, 236 
when to commence, sect. 14, Act 1841, 146 ; sect. 18, Act 

1858, 257; sect. 36, Act 1841, 165 
how to be recovered, sect. 36, Act 1841, 164 ; sect. 47, Act 

1841, 171; sect. 7, Act 1844, 216 

apportioned in case of death, sect. 50, Act 

1841, 173 
may be paid by occupying tenant, and charged to landlord's 

account, sect. 42, Act 1852, 237 
may be redeemed. See Redemption. 
may be sold by owner for a limited estate, sect. 36, Act 

1852, 233 
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BENT-CHARGE— <Jon<fntt#(^. 

when separate rent-chaiges shotild be required by a tenant 
who is compelled to enfranchise, 14 

RENT-SERVICE, 

enfranchisement may be effected for, sect. 2, Act 1843, 208 



REPEALED OR INOPERATIYE PARTS OF ACTS, 
sect. 12, Act 1841, 
sect. 13, Act 1841, 
part of sect. 14, Act 1841, 
sect. 16, Act 1841, 
sect. 17, Act 1841, 
sect. 18, Act 1841, 
sect. 19, Act 1841, 
sect. 20, Act 1841, 
sect. 23, Act 1841, 
sect. 24, Act 1841, 
sect. 25, Act 1841, 
sect. 26, Act 1841, 
sect. 27, Act 1841, 
sect. 29, Act 1841, 
sect. 31, Act 1841, ^ 
sect. 32, Act 1841, 
sect. 33, Act 1841, 
sect. 37, Act 1841, 
sect. 38, Act 1841, 
part of sect. 52, Act 1841, 

sect. 56, Act 1841, 

sect. 57, Act 1841, 
sect. 58, Act 1841, 
sect. 60, Act 1841, 
sect. 62, Act 1841, 
sect. 68, Act 1841, 
sect. 69, Act 1841, 
sect. 11, Act 1843, 
sect. 2, Act 1844, 
sect. 4, Act 1844, 
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EEPEALED 0R1IN0PBBA.TIVE PAB.TS OF ACTS— <wi«»fierf. 

sect 2, Act 1852, 
sect. 11, Act 1852, 
sect. 12, Act 1852, 
sect. 26, Act 1852, 
sect. 27, Act 1852, 
sect. 32, Act 1852, 
schedule, Act 1852, 
the whole of the Act 1853, 

BESEEYATION OF LOED'S BIGHTS TO MINES, MINE- 
RALS, &c., 
observations as to,* 72 — 74 

BEYERSIONERS. See EEicAiKDEBjaaf. 

RIGHT OF RENEWAL, 
observations as to, 28 
Act of 1852 docs not apply in such cases, sect. 48, Act 

1852, 239 
Act of 1858 does not apply in such cases where the tenants 

hold of ecclesiastical manors, sect. 4, 1858, 250 



SEPARATE RENT-CHARGES, 

may be required by tenant holding separate properties, 14 

SERVICE OF NOTICES, 
observations as to, 42 

SETTING OUT LANDS IN LIEU, 
observations as to, 51, 52 
and iee Ldxittitt. 

SETTLEMENTS AND WILLS, 

to remain luiajSiected by enfranchisement, sect. 81, Act 

1841, 194 
sect. 46, Act 1852, 238 
SOLE VALUER, 

in cases of less annual value (according to poor rate) than 
£20, may be appointed at Petty Sessions, 44 



288 INDEX. 

SOLE YALUER-^continued. 

or by Commissioners, with consent, 45 

SPIEITUAL PERSON. See Queeit Anne's Bounty, Govemtohs 

OF. 

STAMP DUTY, 

exemptions from, sect. 93, Act 1841, 198 

sect. 50, Act 1852, 239 
certificates of charge and transfers, and deeds of enfranchise- 
ment, and awards operating as deeds of enfranchisement, 
liable to the stamp duties under the Acts of 1852 and 

1858, 224—261 

» 

STATUTES. See Copyhold Acts. 

STEWARDS OF MANORS, 

compensation to steward on enfranchisement, one set of 

fees, sect 19, Act 1852, 225 
sect. 10, Act 1858, 255 
observations thereon, 68 
steward's duty towards the lord as to enfranchisement, 

observations on, 67, 68 
presentment fees reserved to stewards, though presentments 

now unnecessary, sect. 89, Act 1841, 197 
fees for inspection of court-rolls after enfranchisement, sect. 

20, Act 1852, 220 
declaration by steward to be made for the CommissionerSi 

sect. 22, Act 1852, 77, 226 
courts may be held by, without the homage, sect. 86| Act 

1841, 195 
may grant admissions out of court and out of the manor, 

sect. 88, Act 1841, 196 
reservation (by way of addition to compensation) to steward 

of two-thirds of a set of fees as to tenants (admitted 

before July, 1653) demanding enfranchisement, sect. 6, 

Act 1858, 252 

SUBSTITUTED TITLES, 

after enfranchisement tmdcr the Acts, lands to be held under 
same title as at the time of enfranchisement, and to be 
unaffected by lord's title, sect. 64, Act 1841, 184 
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SUITS AND DITFEEENCES, 

may be referred, sect. 21, Act 1841, 150 

8TTKRENDEB, 

when taken out of conrt (and such as the lord ib compellable 
to accept), the steward must enter it on roll forthwith 
sect. 89, Act 1841, 196 

SURRENDEREE, BY WAY OF MORTGAGE, 

every such surrenderee in possession may obtain or join in 

obtaining enfiranchisementy sect. 43, Act 1852, 237 
observations as to, 1 7 

SUSPENSION OF ENFRANCHISEMENT PROCEEDINGS, 

Commissioners may suspend in cases of hardship or injustice, 

sect. 3d, Act 1852, 233 
observations as to, 24, 25 



TABLES FOR ASCERTAINING ENFRANCHISEMENT 
VALUE, 
tables adopted by the Commissioners, 59 

TITHES OR TITHE RENT-CHARGE, 

when merged, observations as to, 40 

TITLES-LORD, TENANT, 

as tp lord's title, see Lobd. 

as to tenant's title, where defective, his remedies for enfran- 
chisement money paid by him, sect. 47, Act 1852, 238 

See SuBSTJTuxED TrttE. 

mortgagee's title, how affected in ease of enfranchise* 
ment, 123—125 

TRANSFER OF CERTIFICATE OF CHARGE, 
Act of 1852, schedule to Act 1862, 248 
Act of 1858, sects. 36 and 37, Act 1858, 262, 263 

TRUSTEES, 

Commissioners may appoint, sect. 14, Act 1843, 211 
and supply vacancies, sect. 6, Act 1844, 215 

V 
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payment of enfranchisement money to, sect. 14, Act 

1843, 211 
ditto, sect. 89y Act 1852, 236 
tnistees' expenses, 83ct. 67, Act 1841, 185 

sect. 31, Act 1852, 231 
observations as to selection of a trustee of copyholds, 136, 137 

tnistees taking mortgages of enfranchised 
land which is subject to an enfranchisement charge, 125, 
126 



UMPIEE, 

to be appointed by valuers, sect. 8, Act 1858, 254 
on valuers' neglect, umpire to be appointed by the Commis- 
sioners, sect. 8, Act 1858, 254 
umpire to decide within forty-two days, sect, 8, Act 
1858, 254 

UNADMITTED MORTGAGEE, 

in possession under an enrolled surrender, may compel en- 
franchisement, 237 
what required in such a case, 33 
observations as to, 17 

IJiraiVrDED SHARES, 

observations as to, 133 

any share may be enfranchised, sect. 15, Act 1843, 211 
holder of two-thirds to be deemed a tenant for the purposes 
of the Copyhold Acts, sect. 38, Act 1858, 263 



VALUERS, 

observations as to how they should be instructed, 46 

how to be appointed and to appoint their umpire, sect. 8, 

Act 1858, 253 
extension of time to valuers, sect. 9, Act 1858, 254 
appointment cannot be revoked without the Commissioners' 

consent, sect. 3, Act 1852, 218 
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YALTJEBS^eontmued. 

may be removed for misconduct or lefiisaL or omission to act, 
sect. 3, Act 1852, 218 * 

decision to be given within forty-two days of their appoint- 
ment, sect. 8, Act 1858, 254 . 

in. case cither valuer neglect the business, the Commissioners 
may appoint another in his stead, sect. 8, Act 1858, 254 

valuers' duty defined, sect. 7, Act 1852, 220 

sect. 16, Act 1852, 224 

as to forms of appointment and notice of appointment, see 

FOBXS. 

VOLTJNTABT ENFRANCHISEMENT. See Enfrinchisement. 

WASTE LANDS, 

consent of homage to grants by lord reserved, sect. 91, Act 

1841,197 
observations as to, 4 

WILLS, See Settlements, 
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